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SUNSHINE  ACT  MEETINGS .  58235 


GRANTS 

HEW/HRA  announces  that  applications  for  FY  1978 
grants  for  Expanded  Function  Dental  Auxiliary  (EFDA) 

Training  and  Residency  Training  in  the  General  Practice 
of  Dentistry  will  be  accepted  until  12-1-77  (2  docu¬ 
ments) .  58205,  58206 

FOOD  STAMP  PROGRAM 

USDA/FNS  revises  maximum  allowable  income  stand¬ 
ards  of  coupons  for  48  States,  D.C.,  Alaska,  Guam, 

Hawaii,  Puerto  Rico  arul  Virgin  Islands  (6  documents); 
effective  1-1-78 . 58152-58158 

EQUAL  CREDIT  OPPORTUNITY 

FHLBB  proposes  nondiscrimination  recordkeeping  re¬ 
quirements  for  its  member  institutions;  comments  by 
12-9-77 .  58182 

WATER  AND  RELATED  RESOURCES 

WRC  changes  discount  rate  to  be  used  by  Federal  agen-  _ 

cies  in  formulation  and  evaluation  of  plans . . .  58232 

FEDERAL  HNANCIALLY-ASSISTED  PROJECTS 

USDA/SCS  promulgates  rules  for  operating  and  main¬ 
taining  measures  for  watershed  protection,  flood  preven¬ 
tion,  resource  conservation  and  development  projects 
and  other  measures;  effective  11-8—77 .  58159 

DAIRY  PRODUCTS 

HEW/ FDA  withdraws  proposal  and  terminates  rule- 
making  proceeding  providing  for  alternative  names  for 
sour  cream  and  sour  half-and-half;  effective  11-8-77....  58181 

X-RAY  DEVICES 

HEW/FDA  permits,  under  certain  conditions,  installation 
of  certified  beam-limiting  devices  that  do  not  provide 
positive  beam  limitation;  effective  11-8-77 .  58167 

SOUND  RECORDINGS 

Library  of  Congress/Copyright  Office  solicits  comments 
by  12-1  and  12-12-77  on  independent  econonuc  impact 
analysis  regarding  performance  rights . 58226 

BIOLOGICS 

HEW/ FDA  proposes  implementation  of  efficacy  review 
on  safety,  effectiveness,  and  labeling  of  bacterial  vac¬ 
cines  and  bacterial  antigens  with  *'No  U.S.  Standard  of 
Potency”;  comments  by  1-9-78  (Part  II  of  this  issue)....  58266 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/REA 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ ADAM  HA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

- 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 

Note:  As  of  Nov.  3,  1977,  Food  Safety  and  Quality  Service  (USDA)  documents  are  being  assigned  to  the 
Tuesday/Friday  schedule. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UJ3.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^ipllcabllity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  tx^ies  is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523—5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) . .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  In  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523—5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  . 523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  chorionic 
gonadotropin  for  treating  nymphomania  in  cows;  effective 
11-8-77  .  58167 

TRUTH-IN-LENDING 

FRS  publishes  official  staff  interpretations;  effective 
11-8-77 .  58163 

PRIVACY  ACT  OF  1974 

DOD/AF  publishes  additional  systems  of  records; 
comments  by  12-8-77 .  58195 

NON-POSTAL  SERVICES 

PS  elaborates  policy  for  establishing  reasonable  fees  and 
charges;  effective  11-8-77 .  58170 

NONMAILABLE  MATTER 

PS  provides  additional  protection  for  members  of  the 
public  who  receive  solicitations  in  guise  of  bills,  invoices, 
or  statements  of  accounts;  effective  12-8-77 .  58169 

TELEPHONE  EQUIPMENT  REGISTRATION 
PROGRAM 

FCC  proposes  extension  of  grandfather  dates;  comments 
by  11-17  and  11-28-77 .  58186 

HISTORIC  PLACES  NATIONAL  REGISTER 

Interior/NPS  announces  notification  of  pending  nomina¬ 
tions;  comments  by  ll-18-77_ . 58206 

STRATEGIC  AND  CRITICAL  MATERIALS 
STOCKPILE 


GSA  announces  policy . .  58203 


TREASURY  SECURITIES 

Treasury  announces  interest  rates  on  Bonds  of 
2002-2007  and  Notes  of  Series  A-1987  (2  documents)..  58232 


FISHERY  CONSERVATION  AND  MANAGEMENT 

State  publishes  applications  for  fishing  during  1978  off 
coasts  of  U.S.  from  the  Government  of  U.S.S.R.  (Part  III 
of  this  issue) .  58320 

MEETINGS— 

CSC:  Administrative  Law  Judges  Advisory  Committee, 

11-28-77  .  58193 

Commerce/NOAA:  Caribbean  Fishery  Management 

Council,  12-6  thru  12-8-77 .  58194 

Pacific  Fishery  Management  Council,  12-15  and 

12-16-77  .  58194 

Western  Pacific  Fishery  Management  Council, 

11-28  and  11-29-77 .  58195 

DOD:  Electron  Devices  Advisory  Group,  Working  Group 

A  and  B,  12-8  and  12-12-77  (2  documents) .  58198 

Army;  National  Board  for  the  Promotion  of  Rifle 

Practice,  11-30-77 .  58197 

Navy:  Navy  Resale  System  Advisory  Committee, 

11-14-77  .  58197 

EPA:  Resource  Conservation  Committee,  11-17, 

11-18  and  11-21-77 . 58198 

FCC:  Personal  Use  Radio  Advisory  Committee 

(PURAC),  12-7  and  12-8-77 .  58201 

H^/NIH:  Committee  on  Health  and  Ecological  Effects 
of  Increased  Coal  Utilization,  11-10  and 

11-11-77  .  58205 

National  Cancer  Institute  Advisory  Committee  meet¬ 
ings  for  month  of  December  1977  (2  docu¬ 
ments)  .: . . 58203,  58204 

USDA/AMS;  Shippers  Advisory  Committee,  11-22-77..  58191 
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HIGHLIGHTS— Continued 


AMENDED  MEETING— 

HEW/NIH:  National  Diabetes  Advisory  Board  and 

Executive  Committee,  11-15  and  11-16-77 .  58203 

CHANGED  MEETINGS— 

Commerce/NOAA:  New  England  Fishery  Management 
Council’s  Scientific  and  Statistical  Committee, 
11-29-77  .  58194 


CHANGED  HEARINGS— 

National  Transportation  Policy  Study  Commission, 
11-16-77 . . : .  58226 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/FDA .  58266 

Part  III,  State . . . .  58320 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

FEA — Energy  conservation  program  for 
appliances;  test  procedures  for  water 
heaters .  54110;  10—4—77 


HUD/FHC — Cooperative  housing  develop¬ 
ments;  insurance  of  mortgages. 

40430;  8-10-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OfQce  of  the  Federal 
Register  for  inclusion  in  today's  List  op 
Public  Laws. 
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contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

East  Africa.  Regional  Economic 
Development  Services  OfiBce, 
Director;  contracting  fimc- 

tions _  58231 

West  Africa,  Regional  Economic 
Development  Services  OfiBce, 
Director;  contracting  func¬ 
tions  _  58231 

AGRICULTURAL  MARKETING  SERVICE 

Notices 

Meetings; 

Shippers  Advisory  Committee—  58191 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Appeal  regulations: 

Appraisals,  technical  determi¬ 
nations  for  wheat,  feed  grain, 

Cotton,  and  rice;  nonappeal- 
abUity _ _  58162 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service; 
Farmers  Home  Administration; 

Pood  and  Nutrition  Service; 

Forest  Service;  Soil  Conserva¬ 
tion  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Privacy  Act;  systems  of  records..  58195 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  Judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

Carrols  Development  Corp„ 
et  al _  58208 

ARMY  DEPARTMENT 

Notices 

Meetings: 

Promotion  of  Rifle  Practice,  Na- 
'tional  Board _ 58197 

CIVIL  AERONAUTICS  BOARD 

Notices 

Fares,  domestic  passenger;  in¬ 
crease;  various  carriers _ 58192 

CIVIL  SERVICE  COMMISSION 

Rules 


Excepted  service: 

Commerce  Department  (2  docu¬ 
ments)  _  58151 

Federal  Home  Loan  Bank 

Board _  58151 

Health.  Education,  and  Welfare 

Department  _ 58151 

Housing  and  Urban  Develop¬ 
ment  Department _ 58151 

Interior  Department _ 58152 

Transportation  Department _ 58152 


Notices 

Meetings: 

Administrative  Law  Judges  Ad¬ 
visory  Committee _ 58193 

Noncareer  executive  assignments; 
Health,  Education,  and  Welfare 

Department  I _ 58193 

Housing  and  Urban  Develop¬ 
ment  Department _ 58193 


COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

COPYRIGHT  OFFICE, 

LIBRARY  OF  CONGRESS 

Notices 

Performance  rights  in  sound  re¬ 
cordings;  inquiry _  58226 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department;' 

Army  Department;  Navy  De¬ 
partment. 

Notices 

Meetings: 

Electron  Devices  Advisory 
Group;  date  change  (2  docu¬ 
ments)  _  58198 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


Notices 

Import  determination  petitions: 

Converse  Rubber  Co _ 58193 

Hyde  Park  Footwear  Co.,  Inc _ 58194 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Idaho  _ 58171 

Notices 

Meetings: 

Resomce  Conservation  Commit¬ 
tee  _  58198 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 

Kentucky _  58191 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of  as¬ 


signments: 

Nebraska _ 58179 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Colorado - 58187 

Nebraska _ 58188 

New  York _  58189 


Telephone  network,  connection  of 
terminal  ^uipment: 

Telephone  ^iilpment  registrar- 
tlon  program;  grandfath^ 
dates  extended _ 58186 


Notices 

Meetings: 

Personal  Use  Radio  Advisory 


Committee _  58201 

Programming  report,  annual; 
composite  week  dates _  58200 


Satellite  communications  services; 

applications  accepted  for  filing.  58201 

FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rules 

Nondiscrimination  requirements; 
home  financing  applications _ 58182 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Licensing  of  independent  ocean 
freight  forwaraers;  increase  in 
surety  bond;  extension  of  time.  58181 

Notices 


Agreements  filed,  etc _  58201 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in -lending ; 

OfiBcial  staff  interpretations _ 58163 

Notices 

Applications,  etc.: 

Central  Bancshares  of  the 

South,  Inc _  58202 

Central  National  Bancshares, 

Inc  _  58202 

Wellman  Investment  Co _  58202 

FISH  AND  WILDLIFE  SERVICE 
Notices 


Stamp  contest,  migratory  bird 
hunting  and  conservation; 
notice  of  judging _  58206 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products; 

.Chorionic  gonadotropin - 58167 

Radiological  health: 

X-ray  systems;  performance 

*  standards _  58167 

Proposed  Rules 
Biological  products: 

Bacterial  vaccines  and  antigens 
with  no  U.S.  potency  stand¬ 


ard;  efiScacy  review _  58266 

Milk  and  cream;  sour  cream  and 
sour  half-and-half;  identity 
standards,  withdrawn _ 58181 


FOOD  AND  NUTRITION  SERVICE, 
Rules 

Pood  stamp  program;  State  agen¬ 
cies  and  eligible  household 
participation;  list: 


Alaska  _ 58153 

Continental  States  and  District 

of  Columbia _  58152 

Guam _ 58158 

Hawaii _ 58154 

Puerto  Rico _  58156 

■Virgin  Islands -  58157 
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CONTENTS 


FOREST  SERVICE  ; 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Eiastem  region,  herbicide  use; 
extension  of  time _ 58191 

Routt  and  Medicine  Bow  Na¬ 
tional  Forests,  Bears  Ears 
Land  Management  Plan, 

Colo _ 58191 

GENERAL  SERVICES  ADMINISTRATION 

Rules ' 

Procurement: 

Federal;  forms;  new  editions..  58174 

Notices 

Property  management  regulations, 
temporary: 

Authority  delegation  to  Defense 


Department  Secretary _  58202 

Strate^c  and  critical  materials 
stockpile;  policy  announce¬ 
ment  _  58203 

GEOLOGICAL  SURVEY 
Notices 

Coal  mining  plans; 

Utah _  58206 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  Health  Resources  Admin¬ 
istration;  National  Institutes  of 
Health. 

HEALTH  RESOURCES  ADMINISTRATION 


Notices , 

Grants; 

Dentistry,  residraicy  training  in; 

applications _  58206 

Expanded  function  dentel  aux¬ 
iliary  training  (EFDA) _  58205 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  National 
Park  Service. 

INTERNAL  REVENUE  SERVICE 

Notices 

Authority  delegations: 

Fiscal  Management  Branch 
Chief  et  al. ;  agency  cc^ecUon 
actions _  58231 

Employee  benefit  plans: 

Prohibitions  on  transactions, 
exemption  proceedings,  appli¬ 
cations,  hearings,  etc.;  cor¬ 
rection  _  58225 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  services, 
etc.: 

Chesapeake  &  Ohio  Railway 

Co _  58233 

Fourth  section  applications  for  re¬ 
lief _  58233 

Hearing  assigxunents _  58232 

Railroad  freight  rates  and 
charges;  various  States,  etc.: 
Nationwide _  58233 


JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice  De¬ 
partment. 

LABOR  DEPARTMENT 


See  also  Pension  and  Welfare 
Benefit  Prc^rams  Office. 

Notices 

Adjustment  assistance : 

A  &  Z  Fashions,  Inc _  58210 

Aileen,  Inc _  58211 

Aldon,  Inc _  58212 

Allied  Leather  Co.  et  al  (2  doc¬ 
uments)  _  58209.  58212 

Bouquet  Fashions _  58213 

Cisne  Shoes  Inc _  58214 

Converse  Rubber  Co.  (4  docu¬ 
ments)  _  58215-58217 

Edwardsville  Fashions,  Inc _  58217 

F/V  Alice  J.  et  al _  58210 

Genesco,  Inc _  58218 

Grieco  Brothers.  Inc _  58218 

Jacana  Sportswear,  Inc _  68219 

Jamka  Stitching  Co.,  Inc _  58220 

Republic  Sportswear.  Inc _  58220 

Sirco  International  Corp _  58221 

Strasburg  Textile  Mills,  Inc _  58221 

U  &  I.  Inc.  (2  doucments) _  58223, 

58224 

U.S.  steel  Corp _  58213 

Utica  Cutlery  Co _  58222 

Waltham  Dress  Co _ ^ _  58224 

Wheeling-Pittsburgh  Steel 
Corp -  58225 


LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of 
Congress. 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  58228 

NATIONAL  INSTITUTES  OF  HEALTH 


Notices 

Meetings: 

Cancer  Immunotherapy  Com¬ 
mittee  _  58204 

Cancer  Institute,  National:  ad¬ 
visory  committees _  58203 

Diabetes  National  Advisory 

Board _  58203 

National  Institute  of  Environ¬ 
mental  Health _ _ _  58205 

Research  Manpower  Review 

Committee  _  58204 


National  Institute  of  Ekivlroa- 
mental  Health;  establishment _  68205 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Notices 

Marine  mammals: 

Fraser’s  dolphin;  incidental  tak¬ 
ing;  commercial  fishing  op¬ 
erations  _  58195 

Meetings: 

Caribbean  Fishery  Manage¬ 
ment  Council _ 58194 

New  England  Fishery  Manage¬ 
ment  Council;  date  change..  58194 
Pacific  Fishery  Management 
Council  _ 58194 


Western  Pacific  Fishery  Man¬ 


agement  Council _ 58195 

NATIONAL  PARK  SERVICE 
Notices  ' 

Historic  Places  National  Register; 
additions,  deletions,  etc _  58206 

NAVY  DEPARTMENT 

Notices 

Meetings; 


Navy  Resale  System  Advisory 
Committee _ 58197 

NUCLEAR  REGULATORY  COMMISSION 
Notices 


Applications,  etc.: 

Baltimore  Gas  &  Electric  Co _  58226 

Carolina  Power  ti  Light  Ca  (2 

documents) _  58227 

Connecticut  Yankee  Atomic 

Power  Co _  58228 

Consiuners  Power  Co _  58228 

Potomac  Electric  Power  Co _  58228 


PENSION  AND  WELFARE  aENEHT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions, 
exemption  proceedings,  appli¬ 
cations.  hearing,  etc.;  correc¬ 
tion  _  58225 

POSTAL  SERVICE 

Rules 

Organization  and  administration: 
Government  agencies.  Federal 
and  State;  reimbursement  for 
non-postal  services  per¬ 
formed  _ 58170 

Postal  service  manual: 

Solicitations,  commerciaL  In 
guise  of  bills.  Invoices  or 
statements _ 58169 
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[ 6325-01 ] 

Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY;  CivU  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  Ten  positions 
of  Director,  Intergovernmental  and  Con¬ 
gressional  Affairs  and  ten  positions  of 
Director,  Public  Affairs. 

EFFECTIVE  DATE;  November  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533.  Ac¬ 
cordingly,  5  CFR  213.3316(a)  (42)  and 
(43)  are  added  as  set  out  below : 

§  213.3316  Depariment  of  Hoahh,  Edu¬ 
cation,  and  Welfare. 

(a)  Olfice  of  the  Secretary.  *  •  * 

(42)  Ten  positions  of  Director,  Inter¬ 
governmental  and  Congressional  Affairs. 

(43)  Ten  positions  of  Director,  Public 
Affairs. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.77-32287  Filed  ll-7-77;8;45  am] 

[ 6325-01 3 

PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  Ten  positions 
of  Executive  Assistant  and  ten  positions 
of  Secretary,  one  to  each  Ebiecutive  As¬ 
sistant. 

EFFECTIVE  DATE:  November  8, 1977. 

FOR  FURTEIER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 


Accordingly,  5  CFR  213.3384(a)  (67) 
and  (68)  are  added  as  set  out  below; 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  *  • 

<67)  Ten  positions  of  Executive  As¬ 
sistant. 

(68)  Ten  positions  of  Secretary,  one 
to  each  Executive  Assistant. 

•  •  •  *  • 

(5  UJS.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-32288  Piled  ll-7-77;8:45  am] 


[ 6325-01 3 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACmON:  Final  rule. 

SUMMARY:  This  amendment  extends 
the  exception  of  29  positions  of  Business 
Management  Fellowship  Program  Spe¬ 
cialists,  GS-11/12,  throu^  Sept^- 
ber  30,  1978,  and  refiects  transfers  of 
these  positions  from  the  Office  of 
Secretary,  Office  of  Personnel,  to  the 
Office  of  Minority  Business  Enterprise. 
This  exception  is  granted  because  it  con¬ 
tinues  to  be  impractical  to  examine  for 
tlKse  positions. 

EFFECTIVE  DATE:  November  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accwdingly,  5  CFR  213.3114(b)  (4)  is 
revoked  and  §  213.31 14  (k)  is  added  to 
read  as  follows: 

§213.3114  Department  of  Commerce. 
***** 

(b)  Office  of  the  Secretary.  •  •  * 

(4)  Revoked 

***** 

(k)  Office  of  Minority  Business  Enter¬ 
prise. 

(l)  Until  September  30,  1978,  not  to 
exceed  29  positions  of  Business  Man¬ 
agement  Fellowship  Program  Specialists, 
GS-11/12. 


(5  U.S.C.  3301;  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-32477  PUed  11-7-77:8:45  am] 


[ 6325-01 3 

PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

AGENCY;  CSvil  Service  Commission. 
ACnON :  Final  rule. 

SUMMARY:  One  position  of  Secretary 
(Steno)  to  the  Deputy  Assistant  Secre¬ 
tary  for  Administrative  and  Legislative 
P(dicy  is  expected  from  the  competitive 
service  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE;  November  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

William  B<riiling,  202-632-4533. 
Accordingly,  5  CFR  213.3314 (w)  is 
added  as  set  out  below: 

§  213.3314  Department  of  Commeree. 

^  *  •  •  • 

(w)  Industry  and  Trade  Administra- 
tiem. 

(1)  One  Secretary  (Steno)  to  the 
Deputy  Assistant  Secretary  for  Adminis¬ 
trative  and  Legislative  Policy. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1968  Comp.,  p.  218.) 

United  States  ChviL  Serv¬ 
ice  Commission, 

James  C.  i^RY, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-32478  Piled  11-7-77; 8: 45  am] 


[ 6325-01 3 

PART  213 — EXCEPTED  SERVICE 
Federal  Home  Loan  Bank  Board 

AGENCY :  CSvil  Service  Ckimmission. 
ACmON;  Final  rule. 

SUMMARY:  The  position  of  Secretary 
(Steno)  to  the  Special  Assistant  to  the 
CThalrman  is  excepted  frixn  the  competi¬ 
tive  service  under  Schedule  C  because  it 
is  confidential  in  nature. 
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EFFECTIVE  DATE:  November  8, 1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3354 (m)  is 
added  as  set  out  below: 

§  21.3.3354  Federal  Ilonie  Loan  Hank 
Board. 

(m)  One  Secretary  (Steno)  to  the 
Special  Assistant  to  the  Chairman. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc .77-32479  Filed  11-7-77:8:45  am) 


[ 6325-01  ] 

PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule  . 

SUMMARY:  One  additional  position  of 
Special  Assistant  to  the  Deputy  Director, 
National  Park  Service,  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature. 

EFFECTIVE  DATE;  November  8, 1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3312(h)(7)  is 
amended  as  set  out  below : 

§  213.3312  Department  of  the  Interior. 

•  •  •  •  • 

(h)  National  Park  Service.  *  •  * 

(7)  Two  Special  Assistants  to  the  Dep¬ 
uty  Director. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc .77-32480  Filed  11-7-77;  8:45  am) 


[ 6325-01 ] 

PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 
AGENCY :  Civil  Service  Commission. 
ACTION :  Pinal  rule. 

SUMMARY :  One  position  of  Special  As¬ 
sistant  to  the  Executive  Secretary  to  the 
Secretary  is  excepted  imder  Schedule  C 
because  it  is  confidential  in  nature. 
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EFFECTIVE  DATE:  November  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3394(a)  (38)  is 
amended  as  set  out  below: 

§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Office  of  the  Secretary.  *  •  * 

(38)  One  Special  Assistant  and  One 
Staff  Assistant  to  the  Executive  Secre¬ 
tary  to  the  Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc .77-32481  Filed  11-7-77; 8: 45  am] 

[  3410-30  ] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu¬ 
ance:  48  States  and  District  of 
Columbia 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  revises 
the  maximum  allowable  income  stand¬ 
ards  and  basis  of  coupon  issuance  for  the 
48  States  and  the  District  of  Columbia 
appearing  in  Appendix  A  to  Part  271 
which  were  effective  July  1,  1977.  Semi¬ 
annual  adjustments  in  the  coupon  allot¬ 
ments,  to  reflect  food  price  changes  pub¬ 
lished  by  the  Bureau  of  Labor  Statistics, 
are  required  by  the  Food  Stamp  Act. 
These  adjustments  will  continue  to  pro¬ 
vide  households  with  coupon  allotments 
sufficient  to  purchase  nutritionally  ade¬ 
quate  diets. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Edward  Speshock,  Acting  Chief,  Pro¬ 
gram  Development  Branch,  Food 
Stamp  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202- 
447-8325. 

SUPPLEMENTARY  INFORMATION: 
Appendix  A — 48  States  and  District  of 
Columbia 

[FSP  No.  1978-1.1,  Arndt.  No.  126) 

Section  7(a)  at  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 


coupon  allotment  be  adjusted  semiannually 
by  the  nearest  Increment  that  is  a  multiple 
of  two  to  reflect  changes  In  the  prices'  of 
food  published  by  the  Bureau  of  Labor  Sta¬ 
tistics.  Under  this  provision,  an  adjustment 
based  on  the  cost  of  the  Thrifty  Food  Plan  in 
August  1977  has  been  made  In  the  coupon 
allotment  for  all  except  the  one-person 
household.  The  cost  of  food  did  not  increase 
enough  for  a  change  in  the  coupon  allotment 
for  the  one-person  household,  since  Section 
7(a)  specifies  that  no  such  adjustment  shall 
be  made  unless  the  Increase  in  the  coupon 
allotment  is  a  minimiun  of  $2.00. 

Prior  to  the  amendment  to  the  Act  requir¬ 
ing  semiannual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year; 
i.e..  In  July  based  on  the  cost  of  the  food 
plan  in  the  preceding  December.  With  the 
enactment  of  the  semiannual  adjustment, 
the  law  specified  that  the  first  adjustment  be 
made  in  January  1974  to  reflect  Changes  in 
food  prices  through  August  1973.  Similar 
procedures  have  been  used  for  subsequent 
semiannual  adjustments;  i.e.,  the  July  ad¬ 
justment  based  on  the  cost  of  the  food  plan 
in  the  preceding  February  and  the  January 
adjustment  based  on  the  cost  of  the  food 
plan  in  the  preceding  August,  as  required  by 
the  Act.  The  income  standards  and  coupon 
allotments  to  become  effective  on  January  1, 
1978  are  based  on  the  cost  of  the  Thrifty 
Food  Plan  in  August  1977. 

Households  in  which  all  members  are  in¬ 
cluded  in  the  federally  aided  public  assist¬ 
ance  grant,  general  assistance  grant,  or  sup¬ 
plemental  security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  stand¬ 
ards  for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed¬ 
erally  aided  public  assistance,  general  assist¬ 
ance,  or  supplemental  security  income  bene¬ 
fit,  in  any  State  (other  than  Alaska,  Hawaii, 
Puerto  Rico,  Ouam,  or  the  Virgin  Islands)  or 
in  the  District  of  Ckilumbia  shall  be  as  fol¬ 


lows: 

Maximum  allowable 
monthly  income 
standards — 48  States  and 
Household  size:  District  of  Columbia 

1  _ i$262 

2  . . . .  1  344 

3  _  460 

4  . 580 

5  _ 687 

6  . 827 

7  . 913 

8  . . .  1,047 

Each  additional  member _  -f  133 


1 1977  USDA  Poverty  Guideline. 

“Income”  as  the  term  is  used  in  the  notice 
is  as  defined  in  paragraph  (c)  of  S  271.3  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended,  (7  U.S.C.  2016, 
Pub.  L.  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  State  agen¬ 
cies  are  authorized  to  issue  to  any  household 
certified  as  eligible  to  participate  in  the  Pro¬ 
gram  and  the  cunount  charged  for  the 
monthly  coupon  allotment  in  the  48  States 
and  the  District  of  Columbia  shall  be: 
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Monthly  coupon  allotments  and  purchase  requirements — 48  States  and  the  District  of 

Columbia 


For  a  household  of— 


Monthly  net 
income 


$0  to  $19.99 . 

$20  to  $29.99 . 

$30  to  $39.99 . 

$40  to  $49.99 . 

$50  to  $59.99 . 

$60  to  $69.99 . 

$70  to  $79.99 . 

$80  to  $89.99 . 

$90  to  $99.99 . 

$100  to  $109 .99... 
$110  to  $119.99... 
$120  to  $129.99... 
$130  to  $139.99.  .. 
$140  to  $149.99... 
$150  to  $169.99... 
$170  to  $189.99... 
$190  to  $209.99... 
$210  to  $229.99.  .. 

$230  to  $249.99... 
$250  to  $209.99... 
$270  to  $289.09... 
$290  to  $309.99.  .. 
$310  to  $329.99.  .. 
$330  to  $359.99... 
$360  to  $389.99... 
$390  to  $419.99... 
$420  to  $449.99... 
$450  to  $479.99... 
$480  to  $509.99... 
$510  to  $539.99... 
$540  to  $569.99... 
$570  to  $599.99... 
$600  to  $629.99... 
$630  to  $659.99... 
$660  to  $689.99... 
$690  to  $719.99... 
$720  to  $749.99... 
$750  to  $779.99... 
$780  to  $809.99... 
$810  to  $839.99... 
$840  to  $869.99... 
$870  to  $899.99... 
$900  to  $929.99... 
$030  to  $959.99. .. 
$960  to  $989.99... 
$990  to  $1,019.99.. 
$1,020  to  $1,049.99. 


1  person 

2  persons 

3  persons  4  persons  5  persons  6  persons 

7  persons 

8  persons 

The  monthly  coupon  allotment  Is— 

$52 

$96 

$138  $174  $206  $248 

$274 

$314 

And  the  monthly  purchase  requirement  is — 


0 

0 

0 

0 

0 

0 

0 

0 

$1 

$1 

0 

0 

0 

0 

0 

0 

4 

4 

$4 

$4 

$5 

$5 

$5 

$5 

6 

7 

7 

7 

8 

8 

8 

8 

8 

10 

10 

10 

11 

11 

12 

12 

10 

12 

13 

■  13 

14 

14 

15 

16 

12 

15 

16 

16 

17 

17 

18 

19 

14 

18 

19 

19 

20 

21 

21 

22 

16 

21 

21 

22 

23 

24 

25 

26 

18 

23 

24 

25 

26 

27 

28 

29 

21 

26 

27 

28 

29 

31 

32 

33 

24 

29 

30 

31 

33 

34 

35 

36 

27 

32 

33 

34 

36 

37 

38 

39 

30 

35 

36 

37 

39 

40 

41 

42 

33 

38 

40 

41 

42 

43 

44 

45 

39 

44 

46 

47 

48 

49 

50 

51 

40 

60 

•52 

.53 

54 

55 

56 

57 

42 

56 

58 

59 

60 

61 

62 

63 

42 

62 

64 

65 

66 

67 

68 

69 

42  - 

68 

70 

71 

72 

73 

74 

75 

74 

76 

77 

78 

79 

80 

81 

76 

82 

83 

84 

85 

86 

87 

76 

88 

89 

90 

91 

92 

93 

76 

94 

95 

96 

97 

98 

99 

103 

104 

165 

106 

107 

108 

112 

113 

114 

115 

116 

117 

120 

122 

123 

124 

125 

126 

120 

131 

132 

133 

134 

135 

140 

141 

142 

143 

144 

149 

150 

151 

152 

153 

150 

159 

160 

161 

162 

% 

150 

168 

169 

170 

171 

177 

178 

179 

180 

178 

187 

188 

189 

178 

196 

197 

198 

205  206  207 


214  215  216 

216  224  225 

216  233  234 

216  238  243 

.  238  252 

.  238  261 

.  238  270 

.  274 

.  274 

.  274 

.  274 


For  issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment.  For  each 
person  In  excess  of  eight,  add  $40  to  the 
monthly  coupon  allotment  for  an  eight- 
person  household. 

B.  Purchase  Requirement.  1.  Use  the  pur¬ 
chase  requirement  shown  for  the  eight- 
person  hotisehold  for  households  with  in¬ 
comes  of  $929.99  or  less  per  month. 

2.  For  hotiseholds  with  monthly  Incomes 
of  $930  or  more,  use  the  following  formula: 

For  each  $30  worth  of  monthly  Income  (or 
portion  ther^f)  over  $929.99,  add  $9  to  the 
monthly  purchase  requirement  for  an  eight- 
person  household  with  an  Income  of  $929.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $36  for  each  person  over 
eight  to  the  maximum  purchase  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amoimts  for  those  households 
which  choose  to  purchase  one-fomth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
roxmd  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  contains  a 
major  proposal  requiring  preparation  of  an 


Economic  Impact  Statement  xmder  Executive 
Order  11821  and  OMB  Circular  A-107  and 
certifies  that  an  Economic  Impact  Statement 
has  been  prepared. 

In  view  of  the  need  for  placing  this  no¬ 
tice  into  effect  on  January  1.  1978,  and 
the  leadtime  needed  by  State  agencies  for 
implementation,  it  is  hereby  determined 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  give  notice  of  pro¬ 
posed  rulemaking  with  respect  to  this 
notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams,  No.  10.551,  Food  Stamps.) 

Dated:  November  3, 1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

[FR  Doc.77-32314  Filed  ll-7-77;8:45  am] 


[ 3410-30  ] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu¬ 
ance:  Alaska 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 


ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
the  maximum  allowable  income  stand¬ 
ards  and  basis  of  coupon  issuance  for 
Alaska  appearing  in  Appendix  B  to  Part 
271  which  were  effective  July  1,  1977. 
Semiannual  adjustments  in  coupon  al¬ 
lotments,  to  reflect  food  price  changes 
published  by  the  Bureau  of  Labor  Sta¬ 
tistics,  are  required  by  the  Pood  Stamp 
Act.  These  adjustments  will  continue  to 
provide  households  with  coupon  allot¬ 
ments  sufficient  to  purchase  nutritionally 
adequate  diets. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  Speshock,  Acting  Chief,  Pro¬ 
gram  Development  Branch,  Food 
Stamp  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202-447- 
8325. 

SUPPLEMENTARY  INFORMATION: 

Appendix  B — Alaska 
{FSP  No.  1978-2.1,  Arndt.  No.  126] 
Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the' value  of  the  cou¬ 
pon  allotment  be  adjusted  semiannually  by 
the  nearest  increment  that  is  a  multiple  of 
two  to  reflect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 
Under  this  provision,  an  adjustment  based 
on  the  cost  of  the  Thrifty  Food  Plan  in  Au¬ 
gust  1977  has  been  made  in  the  coupon  allot¬ 
ment  for  all  households. 

Prior  to  the  amendment  to  the  Act  re¬ 
quiring  semiannual  adjustment  of  the  value 
of  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  fis¬ 
cal  year;  i.e.,  in  July  based  on  the  cost  of  the 
food  plan  in  the  preceding  December.  With 
the  enactment  of  the  semiannual  adjust¬ 
ments,  the  law  specified  that  the  first  ad¬ 
justment  be  made  in  January  1974  to  leflect 
changes  in  the  food  prices  through  August 
1973.  Similar  procedures  have  been  used  for 
subsequent  semiannual  adjustments;  i.e., 
the  July  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  February  and  the 
January  adjustment  based  on  the  cost  of 
the  food  plan  in  the  preceding  August,  as 
required  by  the  Act.  The  income  standards 
and  coupon  allotments  set  forth  below  are 
based  on  the  allotment  table  adopted  for  the 
continental  United  States,  adjusted  for  the 
cost  of  food  in  Alaska  in  August  1977. 

Households  in  which  all  members  are  in¬ 
cluded  in  the  federally  aided  public  assist¬ 
ance  grant,  general  assistance  grant,  or  sup¬ 
plement  security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  standards 
for  determining  eligibility  of  all  other  ap¬ 
plicant  households,  including  those  in 
which  some  members  are  recipients  of  fed¬ 
erally  aided  public  assistance,  general  as¬ 
sistance,  or  supplemental  security  Income 
benefit,  in  Alaska,  shall  be  as  follows: 
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Maximum  allotpahle 
monthly  income 


Household  size;  standards — Alaska 

1  _ i$328 

2  _ 447 

3  _ 1 _  633 

4  _ 607 

6  . 960 

6  1,147 

7  _ 1,273 

8  _  1,453 

Kach  additional  member _  -fl80 


^  1977  TJSDA  Poverty  Guideline. 

“Income”  as  the  term  Is  used  In  the  notice 
Is  as  defined  in  paragraph  (c)  of  $  271.3  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Pood  Stamp  Act,  as  amended  (7  U.S.C.  2016, 
Public  Law  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  is  authorized  to  issue  to  any  house¬ 
hold  certified  as  eligible  to  participate  In  the 
Program  and  the  amount  charg^  for  the 
monthly  coupon  allotment  in  Alaska  shall 
be  as  follows: 


Monthly  coupon  allotments  and  purchase  requirements — Alaska 


Monthly  not 
income 


For  a  household  of— 


1  person 

2  persons 

3  persons  4  persons  5  persons  6  persons 

7  persons 

8  persons 

The  monthly  coupon  allotment  is— 

$72 

$134 

$190  $242  $288  $344 

$882 

$430 

And  the  monthly  purchase  requirement  is — 


$0  to  $19.99 . 

0 

0 

0 

0 

0 

0 

0 

0 

*20  to  *29.99  _ 

$1 

71 

0 

0 

0 

0 

0 

0 

$30  to  $39.99 . 

4 

4 

$4 

$4 

$r. 

$5 

$5 

$5 

$40  to  $49.99 _ 

6 

7 

7 

7 

8 

8 

8 

8 

$50  to  S50.W. _ 

8 

10 

10 

10 

11 

11 

12 

12 

$60  to  $09.99 . 

10 

12 

i:< 

13 

14 

14 

15 

16 

$70  to  $79.99 _ 

12 

ir> 

16 

16 

17 

17 

18 

19 

$80  to  $89,99„ . 

14 

18 

19 

19 

20 

21 

21 

22 

$90tol99.» . 

16 

B1 

21 

22 

23 

24 

25 

26 

$100  to  $109.99 . 

18 

23 

24 

25 

26 

27 

28 

29 

$110to$119.M . 

21 

28 

37 

28 

29 

31 

32 

33 

$120  to  $129.99 _ 

24 

28 

30 

31 

33 

34 

35 

36 

$130  to  $139.99 . 

27 

82 

33 

34 

36 

37 

38 

39 

$140  to  $149.98 . 

30 

86 

36 

37 

39 

40 

41 

42 

$150  to  $189.99 _ 

33 

as 

40 

41 

42 

43 

44 

45 

$170  to  $189.99 . 

39 

44 

46 

47 

48 

49 

51 

51 

$190  to  $308.80 . 

45 

50 

58 

53 

54 

55 

56 

67 

*210  to  $229.90 . 

51 

>  66 

68 

Sir 

60 

61 

62 

63 

$230  to  $349.99 .  ’ 

57 

S2 

64 

65 

66 

67 

68 

60 

*250  to  $288.88 _ 

58 

08 

70 

71 

72 

73 

74 

76 

$270  to  $289.98 . 

58 

74 

70 

77 

78 

79 

80 

81 

$290  to  $300.99 . 

88 

80 

82 

83 

84 

85 

86 

87 

$310  to  $329.99 . 

56 

86 

88 

89 

90 

91 

92 

03 

$330  to  $350.99 . 

92 

94 

95 

96 

97 

96 

99 

$360  to  $389.99 . . 

101 

103 

104 

105 

106 

107 

108 

$a90to$U9.9e . 

106 

112 

113 

114 

115 

116 

U7 

$420  to  $449.90 . 

106 

121 

122 

123 

124 

126 

126 

$450  to  $479.99 . 

ISO 

131 

132 

133 

134 

135 

$480  to  $509.99 . 

. . 

139 

140 

141 

142 

143 

144 

$510  to  $539.90 . 

l-ffi 

149 

150 

151 

162 

163 

$540  to  $509.99 . 

157 

158 

159 

160 

161 

162 

$670  to  $,’>09.98 . 

.  -  . 

160 

167 

168 

169 

170 

171 

$600  to  $629.99-1 . 

168 

176 

177 

178 

179 

180 

$630  to  $6.’».99 . 

168 

185 

166 

187 

188 

189 

$660  to  $689.98 _ 

.  .  . 

194 

1% 

196 

197 

^  198 

$690  to  $719.99 . 

20S 

2(M 

806 

306 

307 

$720  to  $7ffi.99. . 

212 

213 

214 

216 

216 

$750  to  $779.98 . 

214 

222 

223 

224 

225 

$780  to  $809.99 . 

214 

231 

232 

833 

234 

$810  to  $839.90 . 

_ 3 _ 

240 

241 

242 

243 

$840  to  $860.98 . 

. 

_ _ _ 

_ _ 

_ 

249 

260 

2S1 

862 

$870  to  $899.99 _ _ 

_ 

266 

259 

260 

261 

$900  to  $929.99 . 

256 

268 

260 

270 

smn  to  ^<150  tn 

256 

277 

278 

rm 

“iiOflO  to  $989  99 

256 

286 

887 

MU 

$090  to  $1,019.99 . 

295 

206 

297 

$1,020  to  $1,049.99 . 

304 

305 

306 

$1,050  to  $1,079.99 . 

308 

314 

SIS 

$1,080  to  $1,109.99 . 

308 

323 

324 

$1,110  to  $U39  99 . 

308 

332 

833 

$1,140  to  $1,169.99 . 

308 

341 

34S 

$1,170  to  $1,199.99 . 

342 

351 

$1,200  to  $1,220.99 . 

342 

360 

$1,230  to  $1,259.99 . 

342 

369 

$1,260  to  $1,289 ,99 . 

348 

378 

$1,290  to  $1,319.99. 
$1,320  to  $1,349.99. 
$1,350  to  $1,379.99. 
$1,380  to  $1,409.99. 
$1,410  to  $1,439.99. 
$1,440  to  $1,459.99. 


387 

392 

392 

392 

392 

392 


For  issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment.  For  each 
person  in  excess  of  eight,  add  $54  to  the 
monthly  coupon  allotment  for  an  eight- 
person  household. 

B.  Purchase  Requirement.  1.  Use  the  ptn- 
chase  requirement  shown  for  the  eight-per¬ 
son  household  for  households  with  Incomes 
of  $1,319.99  or  less  per  month. 


2.  For  households  with  monthly  Incomes 
of  $1,320  or  more,  use  the  following  formula: 

For  each  $30  worth  of  monthly  Income  (or 
portion  thereof)  over  $1,319.99,  add  $9  to  the 
monthly  purchase  requirement  shown  for 
the  eight-person  household  with  an  Income 
of  $1,316.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $50  for  each  person  over 


eight  to  the  maximum  purcAiase  require¬ 
ment  shown  for  an  eight-person  hovusehold. 

The  total  monthly  coupon  cdlotments  for 
some  households  are  not  divisible  by  four. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  pmehase  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note. — ^The  Pood  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  January  1, 1078,  and 
the  leadtime  needed  by  the  State  agency 
for  implementation,  it  is  hereby  deter¬ 
mined  that  it  is  impracticable  and  con¬ 
trary  to  the  public  interest  to  give  notice 
of  proposed  rulemaking  with  respect  to 
this  notice. 

(Catalog  of  Federal  Domestic  Assistwace  Pra- 
gratns.  No.  10.651,  Food  Stamps) 

Dated;  November  3, 1977. 

Carol  Tucker  Porekan, 
Assistant  Secretary. 
(FB  Doc.77-32309  Piled  ll-7-77.e:«6  amj 

[  3410-30  ] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  EUGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu¬ 
ance:  Hawaii 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY :  This  am^dment  revises 
the  maximum  allowable  income  stand¬ 
ards  and  basis  of  coupon  issuance  for 
Hawaii  appearing  in  Appendix  C  to  Part 
271  which  were  effective  July  1,  1977. 
Semiannual  adjustments  in  coupon  allot¬ 
ments,  to  reflect  food  price  changes  pub¬ 
lished  by  the  Bureau  of  Labor  Statistics, 
are  required  by  the  Food  Stamp  Act. 
These  adjustments  will  continue  to  pro¬ 
vide  households  with  coupon  allotments 
sufficient  to  purchase  nutritionally  ade¬ 
quate  diets.  ^ 

ETT'EKTnVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  Speshock,  Acting  Chief,  Pro¬ 
gram  Development  Branch,  Food 
Stamp  Division,  Food  and  Nutrition 
Service,  UJS.  Department  of  Agricul- 
tiue,  Washington,  D.C.  20850,  202- 
447-8385. 
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SUPPLEMENTARY  INFORMATION: 
Appendix  C — Hawah 


Monthly  coupon  allotments  and  purchase  requirements — Hawaii 


[FSP  No.  1978-3.1,  Amdt.  No.  126] 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the  cou¬ 
pon  allotment  be  adjusted  semiannually  by 
the  nearest  Increment  that  Is  a  multiple  of 
two  to  reflect  changes  In  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 
Under  this  provision,  an  adjustment  based 
on  the  cost  of  the  Thrifty  Food  Plan  In 
August  1977  has  been  made  In  the  coupon 
allotment  for  all  households. 

Prior  to  the  amendment  to  the  Act  requir¬ 
ing  semiannual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  flscal  year; 
l.e..  In  July  based  on  the  cost  of  the  food  plan 
In  the  preceding  December.  With  the  enact¬ 
ment  of  the  semiannual  adjustments,  the 
law  specifled  that  the  flrst  adjustment  be 
made  In  January  1974  to  reflect  changes  In 
the  food  prices  through  August  1973.  Simi¬ 
lar  procedures  have  been  used  for  subsequent 
semiannual  adjustments;  l.e.,  the  July  ad¬ 
justment  based  on  the  cost  of  the  food  plan 
In  the  preceding  February  and  January  ad¬ 
justment  based  on  the  cost  of  food  plan  In 
the  preceding  August,  as  required  by  the  Act. 
The  income  standards  and  coupon  allotments 
set  forth  below  are  based  on  the  allotment 
table  adopted  for  the  continental  United 
States,  adjusted  for  the  cost  of  food  in 
Hawaii  in  August  1977. 

Households  In  which  all  members  are  In¬ 
cluded  In  the  federally  aided  public  assist¬ 
ance  grant,  general  assistance  grant,  or  sup¬ 
plemental  security  income  beneflt  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  standards 
for  determining  eligibility  of  all  other  ap¬ 
plicant  households,  including  those  In  which 
some  members  are  recipients  of  federally 
aided  public  assistance,  general  assistance, 
or  supplemental  security  income  beneflt,  in 
Hawaii,  shall  be  as  follows: 


Maximum  allowable 
monthly  income 

Household  size:  standards — Hawaii 


2  . - . . 

3  . - . 

4  . . . . 

5  _ _ _ 

8  . . . 

7  . . . . 

8  . . . . . 

Each  additional  member 


i$286 
427 
607 
773 
920 
1, 100 
1,220 
1,393 
+  173 


1 1976  USDA  Poverty  Guideline. 

‘Tncome”  as  the  term  is  used  in  the  notice 
Is  as  deflned  In  paragraph  (c)  of  !  271.3  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  section  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended,  (7  U.S.C.  2016, 
Pub.  L.  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  is  authorized  to  issue  to  any  house¬ 
hold  certifled  as  eligible  to  participate  in  the 
Program  and  the  amount  charged  for  the 
monthly  coupon  allotment  In  Hawaii  shall  be 
as  follows: 


For  a  household  of— 


1  person 

2  persons 

3  persons 

4  persons 

5  persons 

6  persons 

7  persons 

8  persons 

income 

The  monthly  coupon  allotment  is— 

$70 

$128 

$182 

$232 

$276 

$330 

$366 

$418 

And  the  monthly  purchase  requirement  is — 

$0  to  $19.99 . 

0 

0 

0 

0 

0 

0 

0 

0 

$20  to  $29.99 . 

$1 

$1 

0 

0 

0 

0 

0 

0 

$30  to  $39.99 . 

4 

4 

$4 

$4 

$5 

$5 

$5 

$5 

$40  to  $49.99.... _ 

6 

7 

7 

7 

8 

8 

8 

8 

$50  to  $59.99 . 

8 

10 

10 

10 

11 

11 

12 

12 

$60  to  $69.99 . 

10 

12 

13 

13 

14 

14 

15 

16 

$70  to  $79.99 . 

12 

15 

16 

16 

17 

17 

18 

19 

$80  to  $8.9.99 . 

14 

18 

19 

19 

20 

21 

21 

22 

$90  to  $99. 99 . 

16 

21 

21 

22 

23 

24 

25 

26 

$100  to  $109. 99 . 

18 

23 

24 

25 

26 

27 

28 

29 

$110  to  $119.99 . 

21 

26 

27 

28 

29 

31 

32 

33 

$120  to  $129.99 . 

24 

29 

30 

31 

33 

34 

35 

36 

$130  to  $139. 99 . 

•  27 

32 

33 

34 

36 

37 

38 

39 

$140  to  $149. 99 . 

30 

35 

36 

37 

39 

40 

41 

42 

$150  to  $169.99 . 

33 

38 

40 

41 

42 

43 

44 

45 

$170  to  $189. 99 . 

39 

44 

46 

47 

48 

49 

SO 

51 

$190  to  $209. 99 . 

45 

60 

52 

53 

54 

55 

56 

67 

$210  to  $229. 99 . 

51 

56 

58 

59 

60 

61 

62 

63 

$230  to  $249. 99 . 

56 

62 

64 

65 

66 

67 

68 

69 

$250  to  $269. 99 . 

56 

68 

70 

71 

72 

73 

74 

75 

$270  to  $289. 99 . 

56 

74 

76 

77 

78 

79 

80 

81 

$290  to  $309. 99 . 

80 

82 

83 

84 

85 

86 

87 

$310  to  $329. 99 . 

86 

88 

89 

90 

91 

92 

93 

$330  to  $359. 99 . 

92 

94 

95 

96 

97 

98 

99 

$360  to  $389. 99 . 

100 

103 

104 

105 

106 

107 

108 

$390  to  $419. 99 . 

100 

112 

113 

114 

115 

116 

117 

$420  to  $449. 99 . 

100 

121 

122 

123 

124 

125 

126 

$450  to  $479. 99 . 

130 

131 

132 

133 

134 

135 

$480  to  $509. 99 . 

139 

140 

141 

142 

143 

144 

$510  tp  $539. 99 . 

148 

149 

150 

151 

152 

153 

$540  to  $569. 99 . 

157 

158 

159 

160 

161 

162 

$570  to  $599. 99 . 

160 

167 

168 

169 

170 

171 

$000  to  $629.99 . 

160 

176 

177 

178 

179 

180 

$630  to  $6.59.99 _ 

185 

186 

187 

188 

189 

$600  to  $689.99 . 

194 

195 

196 

197 

198 

$690  to  $719.99 . 

203 

204 

205 

206 

207 

$720  to  $749.99 . 

204 

213 

214 

215 

216 

$760  to  $779.99 . 

204 

222 

223 

224 

225 

$780  to  $809.99 . 

231 

232 

233 

234 

240 

241 

242 

243 

$840  to  $869.99 . 

244 

r  260 

251 

252 

$870  to  $899.99 . 

244 

259 

260 

261 

$900  to  $929.99 . 

244 

268 

269 

270 

277 

278 

279 

286 

287 

288 

294 

296 

297 

$l,020to$l,049.M.. 

294 

305 

306 

$1,050  to  $1,079.99.. 

294 

314 

315 

294 

323 

324 

326 

333 

326 

342 

326 

351 

326 

360 

369 

374 

374 

374 

,  .  374 

374 

For  Issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment.  For  each 
person  in  excess  of  eight,  add  $52  to  the 
monthly  coupon  allotment  for  an  eight-per¬ 
son  household. 

B.  Purchase  Requirement.  1.  Use  the  pur¬ 
chase  requirement  shown  for  the  eight-per¬ 
son  household  for  households  with  incomes 
of  $1,259.99  or  less  per  month. 

2.  For  households  with  monthly  incomes 
of  $1,260  or  more,  use  the  following  formula: 

For  each  $30  worth  of  monthly  income  (or 
portion  thereof)  over  $1,259.99,  add  $9  to 
the  monthly  purchase  requirement  shown 
for  the  eight-person  household  with  an  in¬ 
come  of  $1,259.99. 


8.  To  obtain  maximiun  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $48  for  each  person  over 
eight  to  the  maximum  purchase  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amoimts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  fdlotment  up 
to  the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 
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Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  projxwal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11821  and  OMB  Circular 
A-107. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  January  1, 1978,  and 
the  leadtime  needed  by  the  State  agency 
for  implementation,  it  is  her^y  deter¬ 
mined  that  it  is  impracticable  and  con¬ 
trary  to  the  public  interest  to  give  notice 
of  proposed  rulemaking  with  respect  to 
this  notice. 

{Catalog  ot  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stamps.) 

Dated;  November  3,  1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary, 

(FR  DOC.7V-S2310  FUed  11-7-77:8:45  am] 


[ 3410-30 ] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

Maximum  Monthly  Allowable  Income 
Standarbs  and  Basis  of  Coupon  Issu¬ 
ance;  Puerto  Rico 

AGENCY;  Food  and  Nutrition  Service. 
ACTION;  Pinal  rule. 

SUMMARY ;  This  amendment  revises 
the  maximum  allowable  income  stand¬ 
ards  and  basis  of  coupon  issuance  for 
Puerto  Rico  appearing  in  Appendix  D 
to  Part  271  which  were  effective  July  1, 
1977.  Semiannual  adjustments  in  cou¬ 
pon  allotments,  to  reflect  food  price 
changes  published  by  the  Bureau  of 
Labor  Statistics,  are  required  by  the  Food 
Stamp  Act.  These  adjustments  will  con¬ 
tinue  to  provide  households  with  coupon 
allotments  sufficient  to  purchase  nutri- 
tifNially  adequate  diets. 

EFFECTIVE  DATE;  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  ^;>eshock.  Acting  Chief,  Pro¬ 
gram  Development  Branch,  Food 
Stamp  Division,  Food  and  Nutrition 
Service,  U.8.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202-447- 
8325. 

SUW*LE3yiENTARY  INFORMATION; 
Appendix  D — ^Pdehto  Rico 
(FSP  No.  19T6-4.1,  Arndt.  No.  laBj 

Section  5(b)  of  the  Food  Stamp  Act  re¬ 
quires  the  establishment  of  special  stand¬ 
ards  of  ellgtblHty  and  coupon  allotment 
schedules,  not  to  exceed  those  In  the  fifty 
States,  which  reflect  the  average  per  capita 
Income  and  cost  of  obtaining  a  nutrition¬ 
ally  adequate  diet  in  Puerto  Rico. 

Section  7(a)  of  the  Food  Stamp  Act.  as 
amended,  requires  that  the  value  of  the  cou¬ 
pon  aUotment  be  adjusted  semiannually  by 
the  nearest  Increment  that  Is  a  multiple  of 
two  to  reflect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 
Under  this  provision,  an  adjustment  based 


on  the  cost  of  the  Thrifty  Food  Plan  In  Au¬ 
gust  1977  has  been  made  In  the  coupon  allot¬ 
ment  for  all  households. 

Prior  to  the  amendment  to  the  Act  re¬ 
quiring  semiannual  adjustment  of  the  value 
of  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  l.e..  In  July  based  on  the  cost  of  the 
economy  food  plan  In  the  preceding  Decem¬ 
ber.  With  the  enactment  of  the  semiannual 
adjustment,  the  law  specified  that  the  first 
adjustment  be  made  In  January  1974  to 
reflect  changes  in  the  food  prices  through 
August  1973.  Similar  procedures  have  been 
used  for  subsequent  semiannual  adjust¬ 
ments;  l.e.,  the  July  adjustment  based  on  the 
cost  of  the  food  plan  In  the  preceding  Febru¬ 
ary  and  the  January  adjustment  baaed  on 
the  cost  of  the  food  plan  in  the  preceding 
August,  as  required  by  the  Act.  The  income 
standards  and  coupon  allotments  set  forth 
below  are  based  on  the  allotment  table 
adopted  for  the  continental  United  States, 
adjusted  for  the  cost  of  food  in  Puerto  Blco 
In  August  1977. 

Households  In  which  all  members  are  In¬ 
cluded  In  the  federally  aided  public  assist¬ 
ance  or  general  assistance  grant  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  household  members. 


The  maximum  allowable  Income  stand¬ 
ards  for  determining  ellgibUity  of  all  other 
applicant  households.  Including  those  In 
which  some  members  are  recipients  of  feder¬ 
ally  aided  public  assistance  cm*  general  assist¬ 
ance,  In  Puerto  Rico,  shall  be  as  follows: 


Maximum  allowahle 
^  monthly  income 
standards — 

Household  size:  Puerto  Rico 


1 _ ‘4262 

2  _ *344 

3  _  467 

4  -  693 

6  _  707 

6  -  847 

7  -  933 

8  - 1,067 

Each  additional  member _ -4^133 


>  1977  USDA  Poverty  Guideline. 


"Income”  as  the  term  Is  used  in  the  notice 
Is  as  defined  In  paragraph  (c)  of  {  271.3  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended  (7  UH.C.  2016, 
Pub.  L.  91-671) ,  the  face  value  of  the  month¬ 
ly  coupon  aUotment  which  the  State  agency 
Is  authorized  to  issue  to  any  household  cer¬ 
tified  as  ellgitfie  to  participate  In  the  Pro¬ 
gram  and  the  amounts  charged  for  the 
monthly  coupon  sllotment  in  Puerto  Rico 
shall  be  as  follows; 


Monthly  coupon  allotments  and  fmrohase  requirements — Puerto  Rioo 


For  a  household  of— 

1  person 

2  persons 

8  persons 

4  persons 

6  persons 

6  persons 

T  persons 

6  penons 

inuome 

The  monthly  coupon  aUotment  is— 

$54 

$98 

$140 

$178 

$212 

$254 

$280 

$320 

And  the  monthly  purobase  requirement  is— 

$0  to  $19.99  . 

0 

0 

0 

,  0 

0 

0 

0 

0 

$20  to  $29.99 . 

$1 

$1 

0 

'  0 

0 

0 

0 

■9 

$30  to  $3i).99 _ 

4 

4 

$4 

$4 

$5 

$6 

$6 

$6 

$40  to  $49.99. . 

6 

7 

7 

7 

8 

8 

8 

8 

$50  to  $59.99. . 

8 

10 

10 

10 

11 

11 

12 

12 

$60  to  $69.99 . 

10 

13 

16 

13 

14 

14 

15 

16 

$70  to  $79.99 . 

12 

16 

16 

16 

17 

17 

18 

19 

$80  to  $89.99 _ 

14 

18 

19 

19 

20 

21 

21 

22 

$90  to  S99.99 _ 

16 

21 

21 

86 

28 

24 

25 

26 

$100  to  $109.99 . 

18 

2$ 

M 

25 

26 

Zh 

28 

29 

$110  to  $119.99 . 

21 

06 

27 

28 

28 

81 

82 

33 

$120  to  $129.99 . 

24 

28 

80 

31 

1  ^ 

34 

36 

36 

$130  to  $139.99 _ 

27 

83 

66 

34 

86 

37 

38 

39 

$140  to  $149.99 . 

30 

85 

66 

37 

39 

40 

41 

42 

$150  to  $169.99 _ 

33 

86 

40 

41 

<2 

48 

44 

45 

$170  to  $189.99 _ 

39 

44 

46 

47 

46 

40 

50 

51 

$190  to  $209.99 . 

44 

60 

62 

53 

64 

65 

66 

57 

$210  to  $229.99 . 

44 

66 

SB 

SO 

60 

61 

62 

63 

$230  to  $349.99 . 

44 

63 

et 

06 

66 

67 

68 

69 

$260  to  $360.99 . 

44 

06 

70 

71 

72 

78 

74 

75 

$270  to  $289.99 . . 

74 

76 

77 

78 

79 

80 

81 

$290  to  $309.99 _ 

78 

82 

83 

84 

85 

86 

87 

$310  to  $328.90 . 

78 

86 

88 

00 

91 

99 

93 

$330  to  $3,59.99 . . 

76 

'  94 

05 

06 

97 

08 

09 

$360  to  $380.99 . . 

.  .  . 

106 

104 

105 

106 

107 

108 

$380  to  $419.09 . . 

112 

113 

114 

116 

118 

117 

$420  to  $449.99 . 

121 

122 

128 

134 

126 

UB 

$450  to  $479.90 . 

122 

'  131 

132 

133 

134 

135 

$480  to  $509.99 . 

140 

141 

m 

143 

H4 

$510  to  $530.99 . 

!• 

ISO 

161 

158 

153 

$540  to  $569.99 _ 

154 

150 

160 

161 

MB 

$570  to  $599.99.  .... 

164 

168 

160 

170 

171 

$600  to  $620.99 . 

177 

ITS 

179 

180 

$630  to  $6.50.99 _ 

IM 

187 

188 

180 

$660  to  $689.99 . 

IM 

196 

197 

106 

$800  to  $719.90 . 

. 

184 

306 

206 

207 

$720  to  $749.08 . 

214 

216 

216 

$750  to  $779.99 . 

222 

2M 

225 

$780  to  $809.99 

222 

233 

284 

$810  to  $839.99  _ 

222 

242 

243 

$840  to  $869.99  . 

222 

344 

252 

$870  to  $899.99 

244 

261 

$900  to  $929.99  . 

244 

270 

$930  to  $9.59  99 

244 

279 

$960  to  $989.99 _ 

280 

$990  to  $1,019.99.... 

280 

$1,020  to  $1.049.99.. 

280 

$1,050  to  $1,079.99.. 

280 
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For  tesuance  to  hocseliolds  of  more  than 
eight  person*  im  the  foBovtaig  formula; 

A.  Value  of  the  Total  Allotment.  For  eada 
person  In  excess  of  eight,  add  $40  to  the 
monthly  coupon  allotment  for  an  eight- 
person  household. 

B.  Purchase  Requirement.  1.  Use  the  pur¬ 
chase  requirement  shown  for  the  eight- 
person  household  for  households  with  In¬ 
comes  ot  $059.09  or  less  per  month. 

2.  For  households  with  monthly  Incomes 
of  $960  or  more,  use  the  following  formula: 

For  each  $30  worth  of  monthly  Income  (or 
portion  thereof)  over  $990.90,  add  $9  to  the 
monthly  purchase  requirement  for  an  eight- 
person  household  with  an  Income  of  $959.99. 

3.  To  obtain  maximum  monthly  pvirchase 
requirements  for  households  of  more  thsm 
eight  persons,  add  $36  for  each  person  over 
eight  to  the  maximum  piu-chase  requirement 
shown  tm  an  eight-person  househdd. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  chooae  to  purchase  one-fourth  or 
three-fourths  ot  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  cme-foiirth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  dtange  the  purchase  requirement 
for  such  allotment. 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive .  Order  11821  and  OMB  Circular 
A-107. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  January  1, 1978,  and 
the  leadtime  needed  by  the  State  agency 
for  implementation,  it  is  hereby  deter¬ 
mined  that  it  is  impracticable  and  con¬ 
trary  to  the  public  interest  to  give  notice 
of  proposed  rulemaking  with  re^^ect  to 
this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
-ams,  No.  10.661,  Food  Stamps.) 

Dated:  November  3,  1977. 

Caaol  Tucker  Foreman, 

Assisttmt  Secretary. 

[PR  Doc.77-3231 1  Filed  11-7-77;  8 :46  am] 

[  3410-30  ] 

PART  271— PARTiaPATION  OF  STATE 
AGENCIES  AND  EUGIBLE  HOUSEHOUDS 

Food  Stamp  Program 

Maximitm  Monthly  Allowable  Income 

Btanbaros  and  Basis  of  CToupon  Issu¬ 
ance:  Virgin  Islands 

AOENCT:  Food  and  Nutrition  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  maximum  aDowable  Income  stand¬ 
ards  and  basis  of  coupon  issuance  for  the 
Virgin  Islands  appearing  in  Appendix  E 
to  Part  271  which  were  effective  July  1. 
1977.  Semiannual  adjustments  in  coupon 
allotments,  to  reflect  food  price  changes 
published  ^  the  Bureau  of  Labor  Statis¬ 
tics,  are  required  by  the  Food  Stamp  Act. 
These  adjustments  will  continue  to  pro¬ 
vide  households  with  cotyxm  allotments 
sufficient  to  purchase  nutritionally  adfr* 
quate  diets. 


EFFECTIVE  DATE:  January  1, 1978. 

FOR  FURTHER  INPORMATICW  CON¬ 
TACT: 

Edward  Speshock,  Acting  Chief,  Pro¬ 
gram  Development  Branch,  Pood 
Stamp  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202- 
447-8325. 

SUPPLEMENTARY  INFORMATION: 

Appendix  E — Virgin  Islands 
[FSP  No.  1978-5.1.  Amdt.  No.  126) 

Section  5(b)  of  the  Food  Stamp  Act  re¬ 
quires  the  establishment  of  special  stand¬ 
ards  of  el^lblUty  and  coupon  allotment 
schedules,  not  to  exceed  those  In  the  fifty 
States,  which  refiect  the  average  per  capita 
Income  and  cost  of  obtaining  a  nutritionally 
adequate  diet  In  the  Virgin  Islands. 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semiannually 
by  ths  nearest  Increment  that  Is  a  multiple 
of  two<to  refiect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 
Under  this  provision,  an  adjustment  based 
on  the  cost  of  the  Thrifty  Food  Plan  In 
August  1977  has  been  made  In  the  coupon 
allotment  for  all  households. 

Prior  to  the  amendment  to  the  Act  re¬ 
quiring  semiannual  adjustment  of  the  value 
of  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  l.e..  In  July  based  on  the  cost  of  the 
food  plan  In  the  preceding  December.  With 
the  enactment  of  the  semiannual  adjust¬ 
ment,  the  law  ^)eclfied  that  the  first  adjust¬ 
ment  be  made  In  January  1974  to  reflect 
changes  In  food  prices  through  August  1973. 
Similar  procedures  have  been  used  for  sub¬ 
sequent  semiannual  adjustments;  l.e.,  the 
July  adjustment  based  on  the  cost  of  the 
food  plan  In  the  preceding  February  and  the 
January  allotment  based  on  the  cost  of  the 
food  plan  in  the  preceding  August,  as  re¬ 
quired  by  the  Act.  'Ihe  income  standards  and 
coupon  allotments  set  forth  below  are  based 
on  the  allotmettt  table  adopted  for  the  cob- 
tinental  United  States  adjusted  for  the  cost 
of  food  In  the  Virgin  Islands  In  August  1977. 

Household*  In  which  all  members  are  in¬ 
cluded  In  the  federally  aided  public  assist¬ 
ance  grant  or  general  assistance  grant  shall 
be  determined  to  be  eligible  to  participate 
la  the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  standards 
for  determining  ellglbiUty  of  all  other  appli¬ 
cant  households,  Ineluding  those  in  which 
some  nwmbers  are  recipients  of  federally 
aided  puMlc  distance  or  general  assistaace. 
In  the  Virgin  Islands,  shall  be  as  follows : 

Maximum  allowabte 
monthly  income 
standards— ^ 

Household  size;  Virgin  Islands 

,  » - - - »$268 

2  -  420 

3  -  600 

4  - 760 

5  - , _  900 

6  - - - - - 1,080 

7  - 1,200 

B - - 1,367 

Each  additional  member _ -J-173 

» 1977  U8DA  Poverty  Guideline. 

“Income”  as  the  term  is  used  in  the  notice 
Is  as  defined  In  paragraph  (c)  of  $  271.3  oi 
the  Food  Btamp  Program  Regulatloiis. 
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Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  sis  amended  (7  U.S.C.  2016, 
Pub.  L.  91-671 ) ,  the  face  value  of  toe  monthly 
coupon  allotment  which  the  State  agency  is 
authorized  to  issue  to  any  household  certi¬ 


fied  as  eligible  to  participate  in  toe  Program 
and  toe  amount  charged  for  toe  monthly 
coupon  allotment  in  the  Virgin  Islands  shall 
be  as  follows: 


Monthly  coupon  allotments  and  purchase  requirements — Virgin  Islands 


For  a  household  of— 

1  person  2  persons  3  persons  4  persons  5  persons  6  persons  7  persons  8  persons 


Monthly  The  monthly  coupon  allotment  is — 

net  income  •  ■■  - -  - - - 

$68  $128  $180  $228  $270  $324  $360  $410 

And  the  monthly  purchase  requirement  is — 

$0  to  $19.99 .  0000000  0 

$20  to  $29.99 .  $1  $1  0  0  0  0  0  0 

$30  to  $39.99 .  4  4  $4$4$a$5$5  $5 

$40  to  $49.99 .  6  7  7  7  8  8  8  8 

$50  to  $59.99 .  8  10  10  10  11  11  12  12 

$60  to  $69.99 .  10  12  13  13  14  14  16  16 

$70  to  $79.99 .  12  15  16  16  17  17  18  19 

$80  to  $89.99 .  14  18  19  19  20  21  21  22 

$90  to  $99.99 .  16  21  21  22  23  24  25  ‘  26 

$100  to  $109.99 .  18  232425262728  29 

$110  to  $119.99 .  21  26  27  28  29  31  32  33 

$120  to  $129.99 .  24  29  30  31  33  34  35  36 

$130  to  $139.99 .  27  32  33  34  36  37  38  39 

$140  to  $149.99 .  303536373940  41  42 

$150  to  $169.99 .  33  38  40  41  42  43  44  45 

$170  to  $189.99 .  39  44  46  47  48  49  60  61 

$190  to  $209.99 .  45  50  52  53  54  55  56  67 

$210  to  $229.99 .  51  56  68  .59  60  61  62  63 

$230  to  $249.99 .  .54  62  64  65  66  67  68  69 

$2.50  to  $269.9<» .  54  68  70  71  72  73  74  75 

$270  to  $289.99 .  74  76  77  78  79  80  81 

$290  to  $309.99 .  80  82  83  84  85  86  87 

$310  to  $329.99 .  86  88  89  90  91  92  93 

$330  to  $359.99  .  92  94  95  96  97  98  99 

$360  to  $389.99 .  100  103  104  105  106  107  108 

$390  to  $419.99 .  100  112  113  114  115  116  117 

.<420  to  $449.99 .  100  121  122  123  124  125  126 

$4.50  to  $479.99 .  130  131  132  133  134  135 

$480  to  $509.99 .  139  140  141  142  143  144 

$510  to  $539.99 . - .  148  149  160  151  152  153 

$.540  to  $569.99 .  157  1.58  1.59  160  161  162 

$570  to  $599.99 .  1.58  167  168  169  170  171 

$600  to  $629.99 .  158  176  177  178  179  180 

$630  to  $0,59.99 .  185  186  187  188  189 

$660  to  $689.99 .  194  195  196  197  198 

$090  to  $719.99  .  200  204  205  206  207 

$720  to  $749.99  .  200  213  214  215  216 

$750  to  $779.99 .  200  222  223  224  22.5 

$780  to  $809.99  .  231-  232  23;i  234 

$810  to  $839.99  .  238  241  242  243 

$840  to  $869.99 .  238  250  261  262 

$870  to  $899.99 .  238  259  260  261 

$900  to  $929.99  .  238  288  269  270 

$930  to  $959.99  .  277  278  279 

$960  to  $989.99 .  286  287  288 

$990  to  $1,019.99 .  288  296  297 

$1,020  to  $1,049.99  .  288  305  306 

$1,050  to  $1,079.99 .  288  314  315 

$1,080  to  $1,109.99 .  288  820  324 

$1,11010  11,139.99  .  820  333 

$1,140  to  $1,169.99  .  320  342 

$1,170  to  $1,199.99 .  320  361 

$1,200  to  $1,229.99  .  3'20  360 

$1,230  to  $1,259.99  .  366 

$1,260  to  $1,289.99  .  366 

$1,290  to  $1,319.99  .  366 

$1,320  to  1,349.99 . v .  366 

$1, 350  to  $1,379.99 . 366 


For  issuance  to  households  of  more  than 
eight  persons  use  toe  following  formula: 

A.  Value  of  the  Total  Allotment.  For  each 
person  in  excess  of  eight,  add  $52  to  the 
monthly  coupon  allotment  for  an  eight- 
person  household. 

B.  Purchase  Requirement.  1.  Use  the  pur¬ 
chase  requirement  shown  for  the  eight-per¬ 
son  household  for  households  with  Incomes 
of  $1,229.99  or  less  per  month. 

2.  For  households  with  monthly  Incomes 
of  $1,230  or  more,  use  the  following  formula: 

For  each  $30  worth  of  monthly  income  (or 
portion  thereof)  over  $1,229.99,  add  $9  to 
the  monthly  purchase  requirement  shown 
for  the  eight-person  household  with  an  in¬ 
come  of  $1,229.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $48  for  each  person  over 
eight  to  toe  maximum  purchase  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 


This  results  in  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up 
to  the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note. — The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  tm- 
der  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

In  view  of  the  need  for  placing  this 
notice  into  effect  January  1,  1978,  and 
the  leswitime  needed  by  the  State  agency 
for  implementation,  it  is  hereby  deter¬ 
mined  that  it  is  impracticable  and  con¬ 
trary  to  the  public  interest  to  give  notice 


of  proposed  rulemaking  with  respect  to 
this  notice. 

(Catalog  of  Federal  Domestic  Assistance,  Now 
10.551,  Food  Stamps.) 

Dated:  November  3, 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary, 
[PR  Doc.77-32312  FUed  ll-7-77;8:45  amj 

[3410-30] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 
Food  Stamp  Program 

Maxibtum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu¬ 
ance:  Guam 

AGENCif:  Food  and  Nutrition  Service. 
ACTION :  Final  rule. 

SUMMARY :  This  amendment  revises 
the  maximum  allowable  income  stand¬ 
ards  and  basis  of  coupon  issuance  for 
Guam  appearing  in  Appendix  F  to  Part 
271  which  were  effective  July  1,  1977. 
Semiannual  adjustments  in  coupon  al¬ 
lotments,  to  reflect  food  price  changes 
published  by  the  Bureau  of  Labor  Sta¬ 
tistics,  are  required  by  the  Food  Stamp 
Act.  These  adjustments  wUl  continue  to 
provide  households  with  coupon  allot¬ 
ments  suflacient  to  purchase  nutrition¬ 
ally  adequate  diets. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  Speshock,  Acting  Chief,  Pro¬ 
gram  Development  Branch,  Food 
Stamp  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202-447- 
8325. 

SUPPLEMENTARY  INFORMATION: 
Appendix  P — Guam 
[PSP  No.  1978-6.1,  Arndt.  No.  126) 

Section  6(b)  of  the  Pood  Stamp  Act  re¬ 
quires  the  establishment  of  ^eclal  standards 
of  eligibility .  and  coupon  allotment  sched¬ 
ules,  not  to  exceed  those  In  the  fifty  States, 
which  refiect  the  average  per  capita  income 
and  cost  of  obtaining  a  nutritionally  ade¬ 
quate  diet  in  Guam. 

Section  7(a)  of  the  Food  Stamp  Act.  as 
amended,  requires  that  the  value  of  the  cou¬ 
pon  allotment  be  adjusted  semiannually  by 
the  nearest  increment  that  is  a  multiple  of 
two  to  refiect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 
Under  this  provision,  an  adjustment  based 
on  the  cost  of  the  Thrifty  Food  Plan  in  Au¬ 
gust  1977  has  been  made  in  the  coupon  allot¬ 
ment  for  all  households. 

Prior  to  the  amendment  to  the  Act  requir¬ 
ing  semiannual  adjustment  of  the  value  of 
toe  coupon  allotment,  the  adjustments  were 
made  at  toe  beginning  of  each  fiscal  year; 
f.e.,  in  July  based  on  the  cost  of  toe  food 
plan  in  the  preceding  December,  With  toe  en¬ 
actment  of  the  semiannual  adjustment,  toe 
law  specified  that  the  first  adjustment  be 
made  in  January  1974  to  refiect  changes  in 
food  prices  through  August  1973.  Similar  pro¬ 
cedures  have  been  used  for  subsequent  semi¬ 
annual  adjustments;  l.e.,  the  July  adjust¬ 
ment  based  on  the  cost  of  toe  food  plan  to 
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the  preceding  February  and  the  Jjily  adjust¬ 
ment  based  on  the  cost  of  the  food  plan  tn 
the  preceding  August,  as  required  by  the 
Act.  Based  on  prices  provided  for  Guam,  the 
Agricultural  Research  Service  estimated  that 
the  allotment  table  adopted  for  the  conti¬ 
nental  United  States,  adjusted  for  the  cost 
of  food  in  Guam  would  be  higher  than  In  the 
fifty  States.  Thus,  the  Income  standards  (ex¬ 
cept  for  the  one-person  household  which  Is 
the  same  as  Hawaii)  and  the  coupon  allot¬ 
ments  set  forth  fcu’  Guam  are  the  same  as 
those  which  will  become  effective  In  Alaska 
on  January  1,  1978. 

Households  In  which  all  members  are  in¬ 
cluded  in  the  federally  aided  puMlc  assist¬ 
ance  grant  or  general  assistance  grant  shall 
be  determined  to  be  eligible  to  participate  In 
the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  household  members. 

The  maxhnunt  allowable  Income  standards 
for  determining  eligibility  of  aU  other  iq;>- 
pllcant  households.  Including  those  in  which 
some  members  are  recipients  of  fedmilly 
aided  puMlc  assistance,  general  assistance,  or 
supplemental  security  income  ben^t,  in 
Guam  shall  be  as  follows: 

Monthly  oouyon  aUotmenti  ani 


Maximum  altomtbte 
monthly  income 
stanOonlt — 


Household  size:  Gvmm 

1  . . . —  *#a86 

a  _ 447 

3  _ 633 

4  807 

5  _ _  960 

6  _ r*. . . —  1.  147 

7  _ 1,273 

8  _ _ 1.458 

Each  additional  member -  -fl80 


*  1977  USDA  Poverty  Guideline. 

“Income”  as  the  term  is  used  in  the  notice 
is  as  defined  in  paragraph  (c)  of  i  2713  of 
the  Food  stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended  (7  U.S.C.  2010. 
Pub.  h.  91-671),  the  face  value  of  the  soonth- 
ly  coupon  allotment  which  the  State  agency 
is  authorized  to  issue  to  any  household  cer¬ 
tified  as  eligible  to  participate  in  the  Pro¬ 
gram  and  the  amount  charged  fbr  the 
monthly  coupon  allotment  In  Guam  shall  be 
as  follows: 

purehooe  re<tuiretnent» — Ctfom 


For  a  heosetwld  of— 

1  petsoa  1  pecsoos  2  persons  4  persons  S  persons  6  persons  7  prasons  S’  persons 


Monthly  net  - 

iiiooMM  The  monthly  coupon  allotment  is— 

172  $1S4  1190  $38S  $344  OSt  $436 

And  the  mimtbly  purchase  raquireiaent  i»— 


|0  to  $19.9* .  6AOOOOO  0 

$20  to  $29.99 .  $i$iao»»9  0 

$30to$3990 .  4  4  $4$4$ft$$$5  $5 

$40  to  $49.90 .  0777»t  &  S 

OSOtoSSO.OO .  a  1»  10  19  ll  U  12  12 

$60tO$ae.99 .  10  12  13  U  14  14  1$  M 

$70  to  $79.99 .  12  15  10  It  17  If  16  12 

$80to$89.90 .  14  Ht  19  19  20  21  21  22 

$90  to  $99.99 .  It  21  21  22  23  24  2K  20 

$100  to  $109.99. .  103224352112726  29 

$110  to  $119.99 .  2t3»S72829  31  32  33 

$120  to  $129.99 _  24  39  80  31  33  34  35  36 

$130  to  $139.99 .  37323834363736  39 

$140  to  $140.96 .  30  35  36  37  39  40  41  42 

$ir>0  to  $169.96 _  32  33.  40  41  42  43  44  45 

$170  to  $189.99 .  38  44  46  47  46  4»  SO  51 

$190  to  $309.99 .  45  .50  52  53  54  55  56  57 

$210to$229.99 .  51  56  58  50  60  61  62  63 

$230to$24e.9g .  57  62  64  f66667  66  69 

$250  to  $360.90 .  58  68  70  71  72  73  74  75 

$270  to  $289.00 .  58’  74  76  77  78  79  80  81 

$290  to  $309.99  .  80  S3  83  M  85  86  87 

$310  to  $329.90. .  96  88  89  90  91  93  93 

$.330  to  $350.90 .  92  94  96  96  97  98  99 

$360  to  $380.99 .  101  103  104  105  106  180  108 

$390  to  $419.99 .  108  112  113  114  115  116  117 

$420  to  $449.90 .  108  121  122  123  124  125  126 

$460  to  $479.90 .  130  131  133  133  134  136 

$480  to  $.500.99 . 130  140  141  142  143  144 

$.510  to  $639.99 .  148  149  150  15t  152  153 

$540  to  $560.99 .  157  158  150  160  161  162 

$570  to  $.509.99 .  166  167  188  170  171 

$600  to  $629.90 . 1 .  168  176  177  178  179  180 

$630  to  $659.98 .  168  185  186  187  188  188 

$660  to  $689.99 . 194  195  196  197  198 

$690  to  $719.99  .  203  204  205  208  20T 

$720  to  $749.99 . 212  213  214  215  216 

$750  to  $779.99 .  214  222  223  224  225 

$780  to  $809.99  .  214  231  233  23$  234 

$810  to  $839.99 .  240  241  242  243 

$840  to  $869.99 .  249  250  251  253 

$870  to  $899.90 .  256  358  300  361 

$900  to  $929.98 . 356  368  260  270 

$030  to  $059.90 .  256  277  278  279 

$960  to  $980.99 .  256  286  287  288 

$990  to  $1,019.99 .  296  398  297 

$1,020  to  $1,049.99  .  304  305  306 

$1  jao  to  $1,079.98 .  398  314  315 

$1,080  to  $1,109.99.. .  306  333  324 

$1,110  to  $1439.96 .  308  332  333 

$1,140  to  $M66-98 .  308  MI  30 

$1,170  to  $1,199.99 . am.  361 

$1,200  to  $1,229.98 .  •  34»  360 

$1,230  to  $1,368.98 .  SO  366 

$1, 260  to  $1, 289.99  .  342  378 

$1,290  to  $1,319.99  .  887 

$1,320  to  $1,34896  .  383 

$1,350  to  $1,379,96 . 390 

$1,880  to  $1,408.98  .  392 

$1,410  te  $1,438.18 . 392 

$1,440  to  $1,460.99 . 392 


For  issuance  to  househcrfds  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment.  For  each 
person  in  excess  of  eight,  add  $54  to  the 
monthly  coupon  allotment  for  an  eight-per¬ 
son  household. 

B.  Purchase  Requirement.  1.  Use  the  pur¬ 
chase  requirement  shown  for  the  eight-per¬ 
son  household  for  households  with  Incomes 
of  $1,319.99  or  less  per  month. 

2.  For  households  with  monthly  Incomes 
of  $1,320  or  more,  use  the  following  formnht: 

For  each  $30  worth  ot  mcmthly  Income  (or 
porUon  thereof)  over  $1,319.99,  add  $9  to  the 
monthly  purchase  requirement  shown  for  the 
eight-person  household  with  an  Income  oi 
$1,319.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $50  for  each  person  over 
sight  to  the  maximum  purchase  require¬ 
ment  shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  houertiolds 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fburths  of  the  total  coupon  aHotment  up 
to  the  next  higher  whole  doBar  aaaount  and 
stiatl  not  change  ttie  purchaae  requirement 
for  such  allotaaeni. 

Mora. — ^The  Food  {md  Ifuhrltlon  Service 
has  determined  that  this  document  does  not 
contain  a  major  pr(^x>s8l  rcqulrtng  prqmra- 
tlon  of  an  Economic  Impact  Statement  nnrtrr 
Executive  Order  11821  and  CACB  Ctrc\Uar  A- 
lOT. 

In  view  of  the  need  tor  p^tdag  this 
notice  into  effect  on  January  1, 1978,  and 
the  lefidtime  needed  by  the  State  agency 
for  implementation,  it  is  hereby  deter¬ 
mined  that  it  is  impracticable  and  con¬ 
trary  to  the  putriic  Interest  to  give  notice 
of  proposed  rulemaking  with  reflect  to 
this  notice. 

(OaSalog  ot  Federal  Domestic  Assistance 
Programs.  No.  10.551.  Food  Stamps.) 

Dated:  November  3,  1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

(FR  Doc.77-32313  Filed  11-7-77:8:45  amf 

[3410-16] 

CHAPTER  VI — SOIL  CONSERVATION  SERV¬ 
ICE,  DEPARTMENT  OF  AGRICULTURE 

PART  654 — OPERATION  AND 
MAINTENANCE 

AGENCY:  Soil  Conservation  Service. 
ACTION :  Final  rule. 

SUMMARY :  This  document  promul¬ 
gates  rules  for  operating  and  maintain¬ 
ing  measures  for  watershed  protection 
projects,  flood  prevention  projects,  re¬ 
source  conservation  and  deveioinnent 
projects,  and  other  measures  that  have 
been  installed  with  Federal  asssitance. 
The  purpose  of  this  document  is  to  cod¬ 
ify  rules  and  regulations  for  the  opera¬ 
tion  and  maintenance  of  measures. 
EFFECTIVE  DATE:  November  8,  IfTT. 
AmJRESS:  UJB.  Department  (A  Agricul¬ 
ture,  Soil  (Tonserration  Sendee,  PX>.  Box. 
2890,  Washington,  D.C.  20013. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Veme  M.  Bathurst,  Deputy  Adminis¬ 
trator  for  Administration,  202-447- 
6297. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  codification  of  these  final  rules 
and  regulations  on  operation  and  main¬ 
tenance,  the  Soil  Conservation  Service 
had  similar  policy  documented  on  inter¬ 
nal  memorandums.  As  a  part  of  the  rule- 
making  process,  the  draft  rules  were  pub¬ 
lished  on  March  23,  1977.  Comments 
were  received  on  the  proposed  rulemak¬ 
ing.  The  full  text  of  comments  received 
is  on  file  and  available  for  public  in¬ 
spection  in: 

Room  5229,  South  Agriculture  Build¬ 
ing,  Watersheds  Division,  Soil  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20013. 

Discussion  of  major  comments:  Sig¬ 
nificant  comments  received  and  any 
modification  of  our  draft  rules  are  dis¬ 
cussed  in  the  following  sections. 

Does  the  new  policy  apply  to  com¬ 
pleted  measures? 

One  comment  made  concerns  SCS 
policy  for  operations  and  maintenance 
agreements  in  effect  prior  to  the  effec¬ 
tive  date  of  these  regulations.  Project 
agreements  already  in  effect  covering 
measures  installed  vmder  various  pro¬ 
grams  will  continue  to  be  honored.  Op¬ 
eration  and  maintenance  agreements  are 
legal  dociunents  entered  into  by  SCS  and 
the  sponsoring  local  organizations.  SCS, 
as  one  party  to  the  agreement,  cannot 
arbitrarily  terminate  or  modify  an  ex¬ 
isting  agreement.  However,  often  the 
sponsoring  local  organizations  recognize 
that  an  existing  agreement  is  inade¬ 
quate  and  desire  to  have  the  agreement 
revised.  In  these  cases  SCS  will  follow 
current  rules  and  regulations  when  en¬ 
tering  into  a  new  or  revised  agreement. 

Is  there  protection  from  windfall  ben¬ 
efits? 

One  commentor  suggested  that  Sec¬ 
tion  654.11(b)  be  changed  by  requiring 
cost  recovery  to  the  Federal  Govern¬ 
ment  when  any  major  landholder  re¬ 
ceives  significant  windfall  benefit  as  a 
result  of  the  construction  of  a  soil  con¬ 
servation  project.  This  result  has  been 
accomplished  to  the  extent  practicable 
and  where  permitted  by  law.  These  re¬ 
coveries  are  in  the  form  of  established 
cost-sharing  rates. 

What  are  the  recreation  impacts? 

One  commentor  indicated  that  Sec¬ 
tion  654.15(e)  should  be  modified  to  re¬ 
quire  SCS  to  identify  existing  nearby 
recreation  projects  and  show  the  poten¬ 
tial  effect  of  the  proposed  project  on 
the  existing  ones  prior  to  entering  in¬ 
to  a  new  operations  and  maintenance 
agreement.  The  plan  which  documents 
Investigations  made  during  the  planning 
process  and  the  interdisciplinary  en¬ 
vironmental  assessment  indicates  the 
unsatisfied  recreation  needs  as  shown  in 
the  State’s  plan  for  outdoor  recreation. 
A  thorough  inventory  of  existing  recrea¬ 
tion  developments  and  impacts  on  those 
developments  are  considered  in  the 
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plans  rather  than  in  the  operations  and 
maintenance  agreement. 

Are  inspection  reports  available  to 
the  public? 

One  reviewer  asked  that  a  statement 
be  made  pertaining  to  inspection  reports 
identified  in  Section  654.17(b)  be  avail¬ 
able  to  the  public.  SCS  policy  is  that 
inspection  reports  received  by  SCS  are 
public  information  and  are  available  to 
the  public. 

■\Ahiat  are  the  penalties  for  a  viola¬ 
tion? 

One  comment  was  made  to  modify 
Section  654.20(a)  to  include  a  mecha¬ 
nism  for  civil  penalties  for  a  violation  of 
operations  and  maintenance  agree¬ 
ments.  A  new  paragraph  654.20(b)  has 
been  added  to  strengthen  SCS’s  role  in 
protecting  public  safety  from  apparent 
violations  of  operation  and  maintenance 
agreements.  The  statutory  authorities  do 
not  permit  SCS  to  institute  civil  penal¬ 
ties. 

Should  SCS  inspect  soil  and  water 
conservation  measures? 

One  comment  stated  that  Section 
654.30  should  be  modified  to  permit  pe¬ 
riodic  inspections  of  operations  arid 
maintenance  on  soil  and  water  conserva¬ 
tion  measures  installed  with  SCS  as¬ 
sistance.  SCS  assistance  for  conserva¬ 
tion  measures  involves  technical  as¬ 
sistance  which  is  provided  through  soil, 
water,  and  other  conservation  districts. 
Conservation  districts  are  subdivisions 
of  State  government  and  under  the 
jurisdiction  of  State  Law.  SCS  provides 
assistance  to  an  entity  of  government 
rather  than  to  individuals.  Operation 
and  maintenance  of  conservation  meas¬ 
ures  is  a  matter  of  concern  between  the 
conservation  districts  and  the  land- 
owner. 

The  final  rules  are  effective  November 
8, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.900,  Great  Plains  Conservation; 
10.901,  Resource  Conservation  and  Develc^- 
ment;  10.902,  Soil  and  Water  Conservation; 
10.904,  Watershed  Protection  and  Flood  Pre¬ 
vention.) 

Dated:  October  28, 1977. 

R.  M.  Davis, 
Administrator, 

Soil  Conservation  Service. 

Subpart  A — General 

Sec. 

654.1  Purpose  and  scope. 

654.2  Definitions. 

Subpart  B-:^Federal  Financially  Assisted  Proiects 

654.10  Operation  and  maintenance  agree¬ 

ment. 

654 . 1 1  Sponsor  ( s )  ’  responsibility. 

654.12  Financing  operation  and  mainte¬ 

nance. 

654.13  Designating  responsibility  for  opera¬ 

tion  and  maintenance. 

654.14  Duration  of  sponsor(s)’  responsibil¬ 

ity. 

654.15  Operation  and  maintenance. 

654.16  Property  management. 

654.17  Inspection. 

654.18  Soil  (Conservation  Service  responsi¬ 

bility. 

654.19  Plan  of  operation  and  maintenance. 

654.20  Violations  of  operation  and  mainte¬ 

nance  agreement. 


Subpart  C — Conservation  Operations 

654.30  Responsibility  for  operation  and 

maintenance. 

654.31  Performing  operation  and  mainte-  „ 

nance. 

Subpart  D — Emergency  Watershed  Protection 

654.40  Responsibility  for  operation  and 

maintenance. 

654.41  Performance  of  operation  and  main¬ 

tenance. 

■  Subpart  E — Great  Plains  Conservation  Program 

654.50  Responsibility  for  operation  and 

maintenance. 

Atjthoritt:  Pub.  L.  83-566,  68  Stat.  666,  as 
amended  (16  U.S.C.  1001-1008).  Section  1, 
Pub.  L.  86-468,  74  Stat.  131,  as  amended  (16 
tJ.S.C.  1006a):  Section  2,  Pub.  L.  78-534,  58 
Stat.  889  (33  U.S.C.  701a-l):  Section  13,  Pub. 
L.  78-634,  58  Stat.  905;  Section  5,  Pub.  L.  93- 
251,  88  Stat.  15,  Pub.  L.  87-703,  76  Stat.  607 
(7  U.S.C.  1010-1011);  Pub.  L.  74-46,  49  Stat. 
163  (16  U.S.C.  590  a-f,  q);  Pub.  L.  84-1021, 
70  Stat.  1115,  as  amended  (16  US.C.  690p 
(b) ) :  Section  216,  Pub.  L.  81-616,  64  Stat.  184 
(33  U.S.C.  701b-l) :  7  CFR  2.62. 

Subpart  A — General 
§  654.1  Purpose  and  scope. 

(a)  This  part  sets  forth  the  operation 
and  maintenance  requirements  pertain¬ 
ing  to  measures  installed  with  Soil  Con¬ 
servation  Service  (SCS)  assistance.  This 
includes  measures  installed  under  the 
following  programs: 

(1)  Federal  financially-assisted  proj¬ 
ects. 

(1)  Watershed  Protection  and  Flood 
Prevention  (WP&FP).  See  Part  622  of 
this  Title. 

(ii)  Flood  Prevention  (FP).  See  Part 
623  of  this  Title. 

(iii)  Specifically  authorized  projects. 

(iv)  Resource  Conservation  and  Devel¬ 
opment  (RC&D) . 

(2)  Conservation  Operations  (CO). 

(3)  Emergency  Watershed  Protection 
(EWP) .  See  Part  624  of  this  Title. 

(4)  Great  Plains  Conservation  Pro¬ 
gram  (GP) .  See  Part  631  of  this  Title. 

(b)  These  regulations  shall  apply  to  all 
Federal  financially-assisted  projects  as 
set  forth  in  Subpart  B  for  the  duration 
of  their  respective  operation  and  main¬ 
tenance  Eigreements.  However,  this  does 
not  relieve  the  sponsor (s)  of  any  liability 
which  may  continue  beyond  the  evalu¬ 
ated  life  of  the  measure  under  Federal, 
State,  and  local  laws.  Operation  and 
maintenance  agreements  in  effect  prior 
to  the  effective  date  of  these  regulations 
are  not  affected  by  these  regulations. 

§  654.2  Definitions. 

Evaluated  life.  The  time  period  for 
which  project  or  measiure  benefits  and 
costs  have  been  evaluated.  The  evalu¬ 
ated  life  starts  after  the  last  project 
measure  of  the  evaluation  imit  has  been 
completed. 

Landuser.  Those  who  individually  or 
collectively  use  land  as  owner,  lessee, 
o(x:upier,  or  by  other  arrangements 
which  give  them  conservation  planning 
or  implementation  concern  and  responsi¬ 
bility  for  the  land  involved. 

Maintenarce.  The  work  and  actions 
required  to  keep  works  of  improvement 
in  a  condition  to  function  for  their  in- 
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t/Cnded  purpose  and  the  replacement  of 
portions  of  project  measures  as  specified 
in  the  O&M  agreement. 

Operation.  The  administration,  man¬ 
agement,  and  performance  of  services 
needed  to  insure  the  continued  proper 
fimctioning  of  completed  project 
measures. 

Operation  and  maintenance  agree¬ 
ment.  A  written  agreement  between  the 
sponsor  (s)  and  SCS  or  other  recipi- 
ent(s)  in  which  responsibilities  and  ac¬ 
tions  are  established  for  the  operation, 
maintenance,  replacement,  and  inspec¬ 
tion  of  project  measures. 

Plan  of  operation  and  maintenance.  A 
detailed  program  of  action  to  provide  for 
performing  the  operation  and  mainte¬ 
nance  of  a  specific  project  measure. 

Project  measures.  An  undertaking  for 
watershed  protection:  flood  prevention; 
the  conservation,  development,  utiliza¬ 
tion,  and  disposal  of  water;  the  conser¬ 
vation  and  proper  utilization  of  land;  or 
a  combination  thereof.  The  undertaking 
may  consist  of  vegetative,  structural,  or 
management  measures  or  a  combination 
thereof.  Vegetative  measures  are  those 
measures  involving  only  seedbed  prep¬ 
aration  and/or  the  planting  of  vegetative 
material. 

Public  recreation  and! or  fish  and  wild¬ 
life  facility.  A  project  measure  or  part 
thereof  which  (a)  creates  or  improves 
the  potential  for  public  recreational  use 
and  enjoyment,  or  (b)  materially  con¬ 
tributes  to  the  preservation,  production, 
or  harvest  of  fish  and  wildlife. 

Sponsor.  An  agency  or  organization 
with  authority  to  provide  local  responsi¬ 
bility  for  a  Federal  financially-assisted 
local  project  under  a  program  adminis¬ 
tered  by  SCS. 

State  Conservationist.  The  SCS  ofiBcer 
responsible  for  SCS  activities  within  a 
particular  State,  the  Commonwealth  of 
Puerto  Rico,  or  the  U.S.  Virgin  Islands. 

Structural  measures.  Structural  meas¬ 
ures  are  those  measures  that  are  ex¬ 
cavated  or  constructed  with  concrete, 
earth,  masonry,  metal,  rock,  or  other 
materials,  and  associated  vegetation. 

Subpart  B-Federal  Financially-Assisted 
Projects 

§  654.10  Operation  and  maintenance 
agreement.  ^ 

A  duly  authorized  official  of  the  spon- 
sor(s)  must  execute  an  O&M  agreement 
with  SCS  prior  to  SCS  furnishing  finan¬ 
cial  assistance. 

§  654.11  Spon8or(s)*  responsibility. 

(a)  On  non-Federal  land,  sponsor(s) 
are  responsible  for  financing  and  per¬ 
forming  without  cost  to  the  Federal  Gov¬ 
ernment,  needed  operation  and  mainte¬ 
nance  (O&M)  of  project  nieasures  in¬ 
stalled  with  Federal  financial  assistance. 

(b)  The  Federal  agency  administering 
Federal  land  involving  project  measures 
is  responsible  either  for  performing  or 
requiring  the  performance  of  O&M  on 
land  administered  by  that  agency.  If 
project  measures  benefit  both  Federal 
and  non-Federal  land  or  interests,  the 
O&M  may  be  performed  by  the  Federal 
agency,  the  sponsor(s) ,  or  hoth  as  mu¬ 


tually  agreed  by  the  Federal  agency, 
sponsor(s) ,  and  SCS.  If  O&M  of  project 
measures  is  performed  by  mutual  agree¬ 
ment,  the  cost  of  O&M  may  be  shared  by 
the  Federal  agency  and  sponsor (s)  as 
agreed. 

(c)  The  sponsor (s)  shall  obtain  SCS 
approval  before  modifying  a  project 
measure  or  changing  land  use  to  fulfill  a 
different  purpose. 

§  654.12  Financing  operations  and 
maintenance. 

Sources  of  funds  needed  to  operate  and 
maintain  project  measures  for  the  dura¬ 
tion  of  the  O&M  agreement  shall  be  iden¬ 
tified  in  the  watershed  or  RC&D  measure 
plan. 

§  654.13  Designating  responsibility  for 
operation  and  maintenance. 

Those  organizations  or  agencies  re¬ 
sponsible  for  the  O&M  of  each  project 
measure  shall  be  identified  in  the  water¬ 
shed  or  RC&D  measure  plan. 

§  654.14  Duration  of  sponsor  (s)'  re¬ 
sponsibility. 

(a)  Sponsor(s)  ’  responsibility  for  O&M 
of  a  completed  project  measure  begins 
when  a  part  or  all  of  the  contract  in¬ 
stalling  such  measure  is  completed  and 
accepted  from  the  contractor.  If  the  in¬ 
stallation  of  the  project  measure  is  per¬ 
formed  by  force  account,  division  of 
work,  or  performance  of  work  methods, 
the  sponsor  (s)’  O&M  responsibilities  be¬ 
gin  on  the  date  the  work  or  portion 
thereof  is  completed  as  determined  by 
SCS,  except  for  completed  work  located 
on  Federal  lands  which  are  subject  to 
special-use  permits.  The  O&M  agreement 
shall  specify  that  O&M  will  continue 
through:  (1)  the  evaluated  life  of  the 
project,  or  (2)  the  evaluated  life  of 
measures  that  are  economically  evalu¬ 
ated  as  a  unit,  or  (3)  the  useful  life  of 
cost-shared  measures  that  are  for  land 
conservation  or  land  utilization.  The 
sponsor(s)’  duties  and  liabilities  for  the 
measures  under  other  Federal  and  State 
laws  are  not  affected  by  the  expiration  of 
the  O&M  agreement. 

(b)  For  project  measures  being  in¬ 
stalled  in  segments,  the  sponsor(s)  shall 
be  resEionsible  for  O&M  of  completed  and 
accepted  segments.  However,  the  SCS 
may  share  in  the  cost  of  repairing  dam¬ 
ages  to  a  completed  segment  when  the 
damage  is  attributed  to  the  continuation 
of  work  on  uncompleted  segments  of  the 
measure  or  when  due  to  the  fact  that  the 
measure  was  only  partially  completed. 

§  654.15  Operation  and  maintenance. 

Sponsor  (s)  are  to  operate  and  main¬ 
tain  completed  project  measures  in: 

(a)  Compliance  with  applicable  Fed¬ 
eral,  State,  and  local  laws,  regulations, 
and  ordinances. 

(b)  Compliance  with  any  applicable 
conditions  set  forth  in  the  Instruments 
by  which  the  landrights  were  acquired 
for  installing,  opierating,  and  maintain¬ 
ing  the  project  measures. 

(c)  A  manner  that  will  not  signifi¬ 
cantly  d^rade  the  environment  and  will 
permit  project  measures  to  serve  the 
purpose  for  which  they  were  installed  as 


set  forth  in  the  watershed  or  RC&D 
measure  plan. 

(d)  Compliance  with  the  time  frames 
and  O&M  work  items  established  in  the 
plan  of  O&M  and  inspection  reports. 

(e)  Accordance  with  agreements  with 
SCS  on  admission  charges  and  user  fees 
for  public  recreation  and/or  fish  and 
wildlife  facility.  Admission  or  user  fees 
shall  be  charged  only  as  necessary  to 
produce  revenues  required  to  amortize 
the  sponsor(s)  ’  share  of  installation 
costs  and  to  provide  adequate  O&M  for 
that  portion  of  the  project  measures  per¬ 
taining  to  public  recreation  and/or  fish 
and  wildlife  facility.  Sponsor(s)’  admis¬ 
sion  or  user  fee  charges  require  prior  SCS 
approval  throughout  the  life  of  the  O&M 
agreement. 

(f)  Accordance  with  the  schedule  for 
withdrawal  of  water  in  water  impoimd- 
ing  structures  as  specified  in  the  water¬ 
shed  or  RC&D  measure  plan  or  other 
legal  documents. 

(g)  A  manner  consistent  with  the 
project  objectives. 

§  654.16  Property  management. 

Sponsor (s)  are  to: 

(a)  Use  real  property  acquired  in 
whole  or  in  part  with  Federal  fimds  as 
long  as  needed  for  the  purpose  for  which 
it  was  acquired  and  in  accordance  with 
the  O&M  agreement.  If  real  property  ac¬ 
quired  in  whole  or  in  part  with  Fed¬ 
eral  funds  is  no  longer  needed  for  the 
purpose  for  which  it  was  acquired,  the 
sponsor(s)  shall  obtain  SCS  approval  for 
future  use  or  disposition, 

(b)  Use  nonexpendable  personal  prop¬ 
erty  acquired  in  whole  or  in  part  with 
Federal  funds  as  long  as  need^  for  the 
purpose  for  which  it  was  acquired  in  ac¬ 
cordance  with  the  rules  governing  Fed¬ 
eral  grant  property  (34  CFR  256) . 

(c)  Establish,  adopt,  and  comply  with 
a  property  management  system  which 
meets  the  standards  governing  Federal 
grant  property. 

§  654.17  Inspet-lion. 

(a)  Sponsor(s)  are  to  make  periodic 
and  special  inspections  of  installed  proj¬ 
ect  measures  as  provided  in  the  plan  of 
O&M.  For  structural  measures,  inspec¬ 
tions  are  to  be  made  at  least  annually 
and  after  each  major  storm  or  occurance 
of  any  imusual  condition  that  might  ad¬ 
versely  affect  the  project  measures. 
At  the  discretion  of  the  State  Con¬ 
servationist,  SCS  may  assist  spon- 
sor(s)  with  their  inspiections.  SCS  or 
land-administering  agencies  may  make 
independent  inspections  at  any  time  dur¬ 
ing  the  period  covered  by  the  O&M 
agreement. 

(b)  Sponsor(s)  are  to  maintain  a  writ¬ 
ten  record  of  each  inspection  and  fur¬ 
nish  SCS  and  land-administering  agen¬ 
cies  a  copy  of  that  record.  The  record 
should  identify  items  inspected,  O&M 
work  that  may  be  needed,  a  time  frame 
to  do  the  work,  and  the  date  of  the  in¬ 
spection.  The  SCS  and  land-administer¬ 
ing  agencies  will  provide  the  sponsor (s) 
a  copy  of  a  similar  record  of  independent 
inspections. . 

(c)  The  sponsor(s)  shall  perform  the 
O&M  work  listed  as  needed  in  the  in- 
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spection  reports  within  the  time  frame 
established  for  each  item  of  work.  Fail¬ 
ure  to  perform  O  &  M  work  will  be  con¬ 
sidered  a  violation  of  the  O  &  M  agree¬ 
ment  and  will  be  handled  in  accordance 
with  §  654.20. 

<d)  Sp<Misor(s)  are  to  maintain  a  writ¬ 
ten  record  of  work  performed  which  is 
listed  in  the  inspection  report  and  a  rec¬ 
ord  of  other  significant  O  &  M  activity. 
Hie  record  will  identify  the  measure, 
item  of  work,  cost  of  performance,  and 
date  ccoi^eted. 

<e)  Sponsor(s)’  records  relative  to  the 
project  shall  be  made  available  to  SCS 
for  examination. 

§654.18  Soil  Conser\atioii  .S«‘r\i<’e  re- 

spon.sibilily. 

Hie  Soil  Conservation  Service  will  as¬ 
sist  the  sponsor  (s)  in  developing  a  water¬ 
shed  or  RC  &  D  measure  plan  which  in¬ 
cludes  a  description  of  O  &  M  work  and 
estimated  cost,  assist  in  the  preparation 
of  O  &  M  agreements  and  plans  of  O  &  M, 
enter  into  O  &  M  agreements  with  the 
six)nsor(s),  and  notify  the  sponsor(s) 
of  observed  failures  to  comply  with  the 
O  &  M  agreement. 

§  654.19  Plan  of  uprruliuii  and  main¬ 
tenance. 

<  a)  The  plan  for  O  &  M  sliall  be  incor¬ 
porated  into  and  made  a  part  of  the 
O  &  M  agreement.  A  separate  plan  of 
O  &  M  shall  be  prepared  for  each  proj¬ 
ect  measure  that  is  expected  to  have  a 
unique  O  &  M  need.  Two  or  more  meas¬ 
ures  with  similar  O  &  M  needs  may  be  in¬ 
cluded  in  a  single  plan  for  O  &  M. 

<b)  The  plan  of  O  &  M  shall  include 
the  known  and  anticipted  items  of  O  &  M, 
an  explanation  of  how  the  O  &  M  activ¬ 
ities  may  be  carried  out,  a  general  time 
frame  for  making  O  &  M  inspections  and 
for  completing  the  needed  O  &  M  work, 
and  the  records  and  reports  deemed  ap- 
pr<«>riate  by  the  sponsor  (s)  and  SCS. 

§  654.20  Violations  of  operation  and 
maintenance  agreement. 

<a)  The  State  Conservationist  shall  in¬ 
vestigate  alleged  sponsor  violations  of 
the  O  &  M  agreement.  If  the  State  Con- 
servati(mist  determines  that  a  violation 
has  occurred  that  may  prevent  the  proj¬ 
ect  measure  from  functioning  as  in- 
t^ided,  create  a  health  or  safety  hazard, 
or  prevent  the  accrual  of  project  bene¬ 
fits,  he  shall  provide  sponsor (s)  WTitten 
notification. 

(b)  If  the  .sponsor(s)  fail  to  comply 
with  the  O  &  M  agreement  or  fail  to 
take  corrective  action,  SCS  may  notify 
authorities  having  appropriate  jurisdic¬ 
tion,  withhold  further  assistance  to  the 
project,  require  the  sponsOT(s)  to  reim¬ 
burse  the  government  for  the  SCS  share 
of  the  cost  of  the  project,  and/or  pursue 
other  action  authorized  by  the  O  &  M 
agreement  or  law. 

Subpart  C — Conservation  Operations 

§  654.30  Responttibililv  for  operation 
and  maintenanee. 

H\e  land  user  is  responsible  for  O  &  M 
of  soil  and  water  conservation  measures 
installed  with  SCS  assistance  provided 
through  soil,  water,  and  other  conserva- 
tUm  districts. 


§  654.31  Perfonuing  operation  and 

maintenance. 

Hie  method  of  pwforming  O  &  M  is 
to  be  at  the  option  of  the  land  user.  The 
SCS,  working  through  districts,  will  fur¬ 
nish  information  and  technical  assist¬ 
ance  as  needed  and  requested  to  the 
extent  SCS  resources  permit. 

Subpart  D — Emergency  Watershed 
Protection 

§  654.40  Kesponsibility  for  operation 

and  muintenancc. 

(a)  Non-FedercU  lands.  The  need  for 
an  O&M  agreement  will  be  determined 
by  the  State  Conservationist.  Where  an 
O&M  agreement  is  necessary,  the  spon¬ 
sor  (s)  will  provide  the  O&M  and  adopt 
standards  for  Federal  grant  property  (34 
CFR  256) .  Where  no  O&M  agreement  is 
necessary,  other  arrangements  will  be 
made  for  complying  with  Federal  prop¬ 
erty  management. 

<b)  Federal  lands.  The  Federal  agency 
administering  the  Federal  land  is  re¬ 
sponsible  for  operating  and  maintaining 
emergency  measures  installed  on  Federal 
land. 

§  654.41  Performance  of  operation  and 
maintenance. 

<a)  Arrangements.  O&M  is  a  prereq¬ 
uisite  for  approval  of  Federal  emergency 
assistance  when : 

(i)  The  emergency  measure  needs  to  be 
operated  and  maintained  in  order  to 
serve  its  intended  purpose,  or 

(ii)  The  emergency  measure  needs  to 
be  operated  and  maintained  to  insure 
that  it  will  not  become  hazardous. 

(b)  Time  of  operation  and  mainte¬ 
nance.  The  sponsor (s)’  obligations  for 
O&M  begin  when  the  measure  is  installed 
and  extend  for  the  duration  of  the  time 
required  for  the  miergency  measure  to 
serve  the  purpose  for  which  it  is  installed. 

(c)  Per/ormance.  Operation  and  main¬ 
tenance  is  to  be  performed  in  a  manner 
that  will  protect  the  environment  and 
otherwise  comply  with  SCS,  State,  and 
local  requirements.  The  method  of  per¬ 
forming  O&M  is  at  the  option  of  the 
sponsor  (s). 

Subpart  E-^reat  Plains  Conservation 
Program 

§  654.50  Responsibility  for  operation 
and  maintenanee. 

Responsibility  for  practices  under  the 
Great  Plains  Conservation  Program  are 
contained  in  §  631.10  of  this  chapter. 

[FR  Doc.77-32347  Piled  11-7-77:8:45  am) 


[ 3410-05  ] 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT)  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C — REQUEST  FOR  RECONSIDERA¬ 
TION  AND  APPEALS  REQUIRING  SPECIAL 
HANDLING 

PART  780— APPEAL  REGULATIONS 
Final  Crop  Appraisals 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 


ACTION :  Final  rule. 

SUMMARY :  Hils  rule  provides  that 
final  crop  appraisals  by  ASC7S  or  FCIC 
appraisers  are  binding  on  the  reviewing 
authority  and  are  not  appealable  to  the 
Deputy  Administrator.  These  changes 
are  necessary  because  experience  has 
shown  that  proper  judgment  decisions 
relating  to  matters  such  as  this  become 
increasingly  diflacult  as  familiarity  with 
local  surrounding  decreases.  Therefore, 
any  contribution  to  effective  program  ad¬ 
ministration  resulting  from  an  appeal 
beyond  the  State  committee  level  is  min¬ 
imal. 

EFFECTIVE  DATE:  November  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Arthur  W.  Reynolds,  Program  Appeals 

Staff.  ASCS,  USDA,  P.O.  Box  2415, 

Washington,  D.C.  20013,  202-447-6362. 

SUPPLEMENTARY  INFORMATION:  A 
notice  was  published  in  the  August  3, 
1977,  issue  of  the  Federal  Register  (42 
FR  39223)  that  consideration  was  being 
given  to  changing  our  appeal  regulations 
to  make  AS<7S  and  FCI(3  appraisals  bind¬ 
ing  and  not  appealable  to  The  Deputy 
Administrator.  No  comments  were  re¬ 
ceived  in  response  to  the  proposed  rule. 
Hierefore,  the  change  in  regulations  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  28,  1977, 

Ray  Fitzgerald, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

§  780.1 RequesiH  for  reconsideration 
and  appeals  requiring  special  han¬ 
dling. 

(a)  Determinations  made  by  a  State 
committee  with  respect  to  (1)  the  estab¬ 
lishment  of  farm  yields  for  wheat,  feed 
grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments,  (3)  the  establish¬ 
ment  of  farm  feed  grain  allotments,  (4) 
the  establishment  of  upland  cotton  base 
acreage  allotments,  (5)  matters  rising 
imder  the  tobacco  discoimt  variety  pro¬ 
gram,  (6)  eligibility  provisions  of  the 
livestock  feed  program,  (7)  the  disaster 
provisions  of  the  wheat,  feed  grain,  and 
upland  cotton  programs  that  a  loss  on 
a  farm  was  due  in  whole  or  in  part  to 
causes  other  than  the  natural  disaster 
or  conditions  beyond  the  control  of  the 
producer,  (8)  the  establishment  of  rice 
allotments,  and  (9)  crop  appraisals  by 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service  (ASCS)  and  by  Federal 
Crop  Insurance  Corporation  for  ASCS 
are  not  appealable  to  the  Deputy  Admin¬ 
istrator,  State  and  County  Operations. 

(b)  In  matters  arising  under  the  Agri¬ 
cultural  Conservation  Program  involving 
the  misuse  of  a  purchase  order  by  a 
vendor  of  conservation  materials  and 
services,  the  vendor  may  appeal  to  the 
Deputy  Administrator  only  on  the  issue 
as  to  whether  the  facts  reasonaly  support 
the  determination  of  the  State  commit¬ 
tee. 
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(c)  Matters  arising  under  the  (1)  Agri- 
cultxu-al  Conservation  Program  involving 
a  finding  or  certification  by  a  technician 
of  the  Soil  Conservation  Services  or 
Forest  Service,  or  (2)  appraisal  rede¬ 
terminations  imder  the  wheat,  feed  grain, 
upland  cotton,  or  rice  programs  by  Fed¬ 
eral  Crop  Insurance  Corporation  or 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  shall  be  binding  on  the  re¬ 
viewing  authority. 

[PR  Doc.77-32168  Plied  11-7-77:8:45  am] 


[ 6210-01  ] 

Title  12 — Banks  and  Banking 


CHAPTER  II— FEDERAL  RESERVE  SYSTEM 


SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 


(Reg  Z;  PC-0120  through  PC-0128] 

PART  226— TRUTH  IN  LENDING 


Official  Staff  Interpretations 
AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Official  Staff  Interpreta- 
tion(s) . 

SUMMARY:  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z,  issued  by  a  duly  authorized 
official  of  the  Division  of  Consumer 
Affairs. 


EFFECTIVE  DATE:  November  8,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Glenn  E.  Loney,  Acting  Chief,  Fair 
Credit  Practices  Section,  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  202-452-2412. 

SUPPLEMENTARY  INFORMATION : 

(1)  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy.  The  Board  maintains  and 
makes  available  for  public  inspection  and 
copying  a  current  index  providing  iden¬ 
tifying  information  for  the  public  sub¬ 
ject  to  certain  limitations  stated  in  12 
CFR  Part  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter¬ 
ested  parties  and  in  accordance  with  12 
CFR  Part  226.1(d)  (2) .  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre¬ 
tation  in  question,  and  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

(3)  15  U.S.C.  1640(f). 

12  CPR  Part  226,  PCM)120 

!  226.15(c)  If  lease  was  consummated  and  ex¬ 
tended  prior  to  Act’s  effective  date,  neither 
the  basic  lease  nor  the  extension  require 
any  disclosures. 

Month-to-month  extensions  of  leases  do  not 
require  new  disclosures  until  September  23, 
1977,  six  months  after  Act’s  effective  date, 
but  an  extension  for  a  specified  period  over 
four  months  will  require  new  disclosures. 

October  6,  1977. 

’This  is  in  reply  to  your  letter  of  •  •  *,  in 
which  you  request  clarification  of  Official 
Staff  Interpretation  PCMX)66.  ’That  inter¬ 


pretation  concerned  extensions  of  leases 
which  were  consimunated  before  March  23, 
1977,  the  effective  date  of  the  Consumer 
Leasing  Act  and  the  implementing  sections 
of  Regulation  Z.  You  agree  with  staff’s  con¬ 
clusion  that  if  a  previously-existing  lease 
was  scheduled  to  terminate  on  March  23, 
1977,  and  was  then  extended  on  a  month-to- 
month  basis,  it  would  become  a  new  lease  for 
disclosiire  purposes  if  it  lasted  more  than 
six  months.  You  ask,  however,  whether  a 
previously-existing  lease  which  expired,  tor 
example,  on  October  23,  1976,  and  was  ex¬ 
tended  for  seven  months  (until  May  22, 1977) 
becomes  a  new  lease  for  disclosure  purposes 
on  March  23,  1977.  You  also  ask  whether  new 
lease  disclosures  need  be  made  for  any  ex¬ 
tension  period  ending  prior  to  September  23, 
1977,  which  is  six  months  after  the  Act’s 
effective  date. 

With  regard  to  your  first  question,  it  is 
staff’s  opinion  that  neither  the  original 
lease  nor  the  seven-month  extension  entered 
into  on  October  23,  1976,  is  subject  to  the 
Consumer  Leasing  Act,  because  both  of  these 
preceded  the  effective  date  of  the  Act.  If  the 
lease,  as  extended,  ends  on  May  22,  1977,  and 
there  are  no  further  extensions  or  renegotia¬ 
tions  of  it,  no  disclosure  will  ever  need  to 
be  given  with  regard  to  that  lease. 

With  regard  to  your  second  question,  as  far 
as  month-to-month  extensions  of  leases  are 
concerned,  we  agree  with  your  conclusion 
that  there  is  no  duty  to  make  leasing  disclo¬ 
sures  priMT  to  September  23,  1977.  Disclosures 
for  month-to-month  extensions  of  consumer 
leases  need  be  made  only  at  the  end  of  six- 
months,  and  September  23,  1977,  is  the  eu- 
liest  date  on  which  an  extension  entered  into 
when  the  Act  became  effective  could  have 
run  for  six  months.  Staff  would  point  out, 
howevw,  that  a  different  conclusion  would  be 
reached  with  regard  to  extensions  for  a  speci¬ 
fied  period  longer  than  four  months.  As  ex¬ 
plained  in  Public  Information  Letter  1217, 
such  extensions  do  require  disclosures  when 
they  are  entered  into,  and  this  could  cer¬ 
tainly  occur  prior  to  September  23,  1977. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  in  accordance  with 
§  226.1(d)  (3)  of  the  regulation  and  limited 
to  the  facts  and  Issues  as  discussed  herein.  I 
trust  that  it  proves  helpful  to  you. 

Sincerely, 

jERAXn.D  C.  Kluckman, 

Associate  Director. 

12  CFR  Part  226,  FCM)121 
§  226.7(b)  Combining  periodic  statement 
with  checking  account  statement  Is  permis¬ 
sible  as  long  as  disclosures  are  made  in 
accordance  with  §  226.6. 

$  226.8(n)  Loan  summary  appearing  on  an 
instalment  loan  customer’s  checking  ac¬ 
count  statement  is  not  a  “periodic  billing 
statement’’  under  S  226.8(n)  where  sum- 
mary  does  not  Indicate  duewdate  of  next 
payment  and  merely  summarizes  the  loan 
status  rather  than  indicates  that  a  pay¬ 
ment  is  due.  (Distinguishes  Letter  668.) 

October  14,  1977. 

This  is  in  response  to  your  letter  of  .  .  .,  in 
which  you  requested  an  official  staff  interpre¬ 
tation  with  regard  to  §  226.7(b)  (1)  (lil)  of 
Regulation  Z. 

You  state  that  your  client,  a  bank,  extends 
overdraft  protection  to  its  qualified  checking 
account  custcRners  who  apply  for  a  program 
called  cash  reserve  credit.  Under  your  client’s 
program,  a  checking  account  customer  who 
writes  a  check  resulting  in  an  overdraft  will 
automatically  be  extended  credit  in  $50.00 
multiples  in  order  to  cover  the  check. 

It  is  our  understanding  that  the  cast  re¬ 
serve  credit  accotmt  periodic  statement  and 
and  the  bank’s  monthly  checking  account 
statement  are  combined.  You  state  that  the 
amoimts  of  the  payments  made  on  the  cash 
reserve  credit  account  appear  in  one  column 


labeled  “CHECKS  A  PAYMEN’TS.”  You  state 
fmther  that  payments  on  the  account  are 
Identified  by  a  transaction  code  in  a  column 
labeled  “CHECK  NO.”  and  the  date  of  the 
payment  is  recorded  in  a  column  labeled 
“DA’TE  PD.” 

You  ask  whether  disclosure  of  the  cash  re¬ 
serve  credit  account  payments  in  such  a 
manner  complies  with  the  requirements  of 
§  226.7(b)  (1)  (lil).  You  contend  that  it  is 
permissible  under  the  regulation  to  disclose 
the  amounts  of  the  cash  reserve  credit  ac¬ 
count  payments  on  a  monthly  checking  ac¬ 
count  statement  in  the  same  colunm  as  gen¬ 
eral  checking  account  activities  where  such 
amounts  are  Identified  by  appropriate  trans¬ 
action  codes. 

Staff  is  of  the  opinion  that  Regulation  Z 
permits  yotir  client  to  combine  the  dis¬ 
closures  required  by  §  226.7(b).  including 
payments  under  §  2^.7(b)  (1)  (iii),  for  your 
client’s  cash  reserve  credit  program  with 
your  client’s  monthly  checking  account 
statement  as  long  as  the  disclosures  are 
made  in  accordance  with  the  requirements 
of  §  226.6.  Pxurthermore,  staff  agrees  with 
your  contention  that  the  requirement  of 
§  226.7(b)  (1)  (lil)  that  paymenfts  made  dvir- 
ing  the  billing  cycle  be  identified  by  the 
term  “payments”  can  be  satisfied  by  refiect- 
ing  the  payments  in  the  same  coliunn  with 
checking  account  transactions  (in  a  com¬ 
bined  statement)  and  by  using  a  transaction 
code  or  symbed  instead  of  using  the  term 
“payments”  spelled  out  for  each  such  trans¬ 
action  as  long  as  the  code  or  s3rmbol  is  ap¬ 
propriately  explained  on  the  periodic  state¬ 
ment  by  use  of  a  legend  or  some  other  man¬ 
ner  of  description.  Public  Information  Let¬ 
ters  994,  1027  and  1091  (copies  of  which  are 
enclosed  for  your  convenient  reference), 
have  previously  addressed  the  use  of  trans¬ 
action  codes  for  disclosure  purposes. 

Although  limited  time  and  resources  pre¬ 
vent  staff  from  reviewing  your  ’Truth  in 
<  Lending  disclosure  form  to  determine 
whether  it  complies  with  the  TYuth  in  Lend¬ 
ing  Act  and  Regulation  Z,  staff  would  cau¬ 
tion  you  that  placement  of  the  transaction 
code  identifying  payments  in  the  column 
labeled  “CHECK  NO.”  may  prove  to  be  viola¬ 
tive  of  the  requirements  of  §  226.6(a)  that 
Truth  in  Lending  disclosures  be  made  clear¬ 
ly  and  conspicuously. 

Your  second  question  is  with  regard  to 
the  fact  that  your  client  includes  loan  sum¬ 
maries  on  its  instalment  loan  customers’ 
monthly  checking  account  stat^nents.  You 
indicate  that  the  loan  summary  is  identi¬ 
fied  by  the  particular  loan  outstanding 
such  as  “HOME  IMPROVEMENT”  or  “1976 
FORD”  under  a  coltunn  headed  “LOAN 
SUMMARY— ’THIS  IS  NOT  A  BILL”  and  that 
the  account  number  of  the  loan,  the  amount 
of  the  regular  loan  payment,  the  total  bal¬ 
ance  remaining,  the  number  of  remaining 
payments,  and  the  total  payment  required 
to  retire  the  loan  are  disclosed  to  the  cus¬ 
tomer.  You  question  whether  the  loan  sum¬ 
mary  described  above  constitutes  a  “periodic 
billing  statement”  within  the  meaning  of 
§  226.8(n). 

Footnote  13  to  §  226.8(n)  defines  a  “pe¬ 
riodic  billing  statement”  for  purposes  of 
§226.8(n)  as  “[a]ny  statement,  notice,  or 
reminder  of  payment  dUe  on  any  transaction 
payable  in  installments  which  is  mailed  or 
delivered  periodically  to  the  customer  in  ad¬ 
vance  of  the  due  date  of  the  installment 
•  •  Staff  agrees  with  yoxir  contention 
that,  although  the  summary  is  mailed  pe¬ 
riodically  to  the  customer,  it  does  not  ap¬ 
pear  to  come  within  the  scope  of  §  226.8(n) 
in  that  it  Is  not  provided  as  an  indication 
that  a  payment  is  due. 

In  Public  Information  Letter  668  (a  copy 
of  which  is  enclosed  for  your  convenient 
reference),  a  creditor  provided  a  “statement 
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of  activity**  to  each  of  its  depositors  and 
credit  customers  with  outstanding  install¬ 
ment  loans.  Such  a  statonent,  which  indi¬ 
cated  the  amount  and  due  date  of  the  next 
payment  to  be  made,  was  considered  a  pe¬ 
riodic  billing  statement  as  defined  in  S  226.- 
8(n).  Unlike  the  statement  of  activity  de¬ 
scribed  in  Letter  668,  the  loan  sununary 
which  you  describe  does  not  include  the  due 
date  of  the  next  payment  to  be  made.  Con¬ 
sequently,  since  your  client’s  practice  ap¬ 
pears  merely  to  summarize  for  a  certain 
group  of  yoiu:  client’s  customers  (i.e.,  check¬ 
ing  account  customers)  the  status  of  their 
loans,  the  loan  summary  described  does  not 
appear  to  staff  to  be  the  type  of  statement, 
notice,  or  reminder  of  a  payment  due  which 
was  intended  to  be  covered  by  f  226.8(n) . 

This  is  an  official  staff  interpretation  of 
Regulation  Z  issued  in  accordance  with 
§  226.1(d)  (3)  of  the  regulation.  It  is  limited 
solely  to  the  facts  and  Issues  raised  herein. 

I  trust  that  it  is  responsive  to  your  inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Associate  Director. 

12  CFR  Part  226,  PC-0122 

§  226.2(d)  Information  required  to  be  dis¬ 
closed  by  State  law  is  not  an  advertise¬ 
ment. 

f  226.6(e)  Disclosure  of  Interest  rate  and 
expiration  date  of  note  on  a  mortgage  loan 
application  as  required  by  State  law,  where 
the  application  is  separate  from  the  dis¬ 
closure  form,  does  not  violate  regulation. 

October  14,  1977. 

This  is  In  response  to  your  letter  of  . . . ,  in 
which  you  request  an  interpretation  of  the 
iq>plicability  of  Regulation  Z  to  a  statute 
(Chapter  184,  Section  17B  of  Massachusetts 
General  Laws)  of  the  State  of  Massachu¬ 
setts  that  requires  creditors  to  disclose,  on 
certain  mortgage  loan  applications,  the  ap¬ 
proximate  expiration  date  of  the  note  and 
the  rate  of  interest  charged. 

The  Massachusetts  statute,  in  pertinent 
part,  reads  as  follows: 

Every  application  for  a  mortgage  loan  on 
real  estate  consisting  of  a  dwelling  house 
with  accommodations  fOT  four  or  less  sepa¬ 
rate  households  and  occupied  or  to  be  occu¬ 
pied  in  whole  or  in  part  by  the  obligor  on 
the  mortgage  debt  shall  be  made  on  a 
printed  form  which  shall  •  •  • 

•  •  *  *  « 
disclose  (in  type  size  at  least  two  points 
larger  than  other  type  used  on  the  applica¬ 
tion)  information  relative  to  the  following: 

(a)  The  an>roximate  expiration  date  of 
the  note. 

(b)  The  rate  of  interest  charged. 

You  ask  whether  a  mortgage  loan  applica¬ 
tion  containing  the  information  required  by 
this  statute  constitutes  an  “advertisement” 
as  defined  by  { 226.2(d)  of  the  regulation 
so  as  to  mandate  compliance  with  the  re¬ 
quirements  of  §  226.10(d). 

Staff  believes  that,  as  a  general  proposi¬ 
tion,  information  which  a  creditor  is  required 
by  state  statute  to  disclose  or  display  does 
not  fall  within  the  definition  of  “advertise¬ 
ment."  As  explained  in  Official  Staff  Inter¬ 
pretation  I*C-0045,  a  copy  of  which  is  en¬ 
closed  for  your  convenient  reference,  an  ad¬ 
vertisement  involves  voluntary,  commercial 
promotion  of  a  product  or  service.  If  a  credi¬ 
tor  is  legally  compelled  to  disclose  certain 
information,  then,  staff  believes,  the  creditor 
is  not  engaged  in  advertising. 

Like  the  rate  schedules  described  in  Let¬ 
ter  PC-0046  that  South  Carolina  law  re¬ 
quired  lenders  to  publicly  post,  the  Informa- 
tkm  that  your  State’s  law  requires  to  appear 
on  certain  mortgage  loan  applications  is  not 
an  advertisement  under  {226.2(d).  Staff 
would  caution,  however,  that  this  opinion 
extends  only  to  statements  appearing  in  the 


manner,  and  on  the  types  of  mortgage  loan 
applications  described  in  your  statute.  A 
mortgage  lendM*  could  not.  for  example, 
verbally  quote  a  simple  annual  interest  rate 
without  also  giving  the  applicable  annual 
percentage  rate. 

You  also  ask  whether  (assuming,  as  you 
correctly  do,  that  the  advertising  provisions 
of  the  Federal  law  are  Inapplicable)  a  credi¬ 
tor  would  violate  the  disclosure  provisions 
of  the  Federal  Act  or  Regulation  Z  by  dis¬ 
closing  the  interest  rate  and  estimated  ex¬ 
piration  date  on  the  application  as  required 
by  Chapter  184,  Section  17B  of  the  Massa¬ 
chusetts  General  Laws.  In  staff’s  opinion, 
these  disclosures  may  be' made  by  creditors 
in  your  State  who  are  subject  to  the  Federal 
law  as  additional  information  if  it  is  not 
stated  or  placed  so  as  to  mislead  or  confuse 
the  customer,  or  contradict,  obscure,  or  de¬ 
tract  attention  frmn  the  required  disclosure, 
as  provided  in  {  226.6(c)  of  Regulation  Z.  We 
believe  that  placing  this  information  on  an 
application  form  that  is  a  document  separate 
from  the  disclosure  form  would  meet  these 
standards  and  would  be  permitted  under 
Regulation  Z.  In  light  of  the  exemption  from 
the  provisions  of  Chapter  2  of  the  Federal 
Truth  in  Lending  Act  that  has  been  granted 
to  your  State,  we  believe  that  your  office 
should  properly  determine  whether  a  similar 
analysis  and  conclusion  obtains  with  re¬ 
spect  to  creditors  subject  to  your  State’s 
law. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
{226.1(d)(3)  and  limited  in  its  application 
to  the  facts  and  issues  discussed  herein.  I 
trust  it  is  responsive  to  yo\ir  inquiry. 

Sincerely, 

Jerauld  C.  Kluckbsan, 

Associate  Director. 

12  CFR  Part  226,  PC-0123 

{  226.8(b)  Prepaid  Interest  should  not  be  in¬ 
cluded  in  {  8(b)  (8)  disclosures;  only  pay¬ 
ments  scheduled  to  be  made  after  con¬ 
summation  need  be  dteclosed. 

October  14,  1977. 

This  will  respcmd  to  yotir  letter  of  •  •  •, 
requesting  an  (ffficial  staff  Interpretation  of 
Regulation  Z  wtlh  particular  reference  to 
{  {  226.8(b)  (3)  and  226.8(e).  Your  other  let¬ 
ter  of  the  same  date  is  being  answered  separ¬ 
ately. 

Yovu"  questions  are  based  upon  the  follow¬ 
ing  hyporthetlcal  situation.  A  real  estate  loan 
is  closed  on  June  1.  The  Instalment  payments 
scheduled  to  repay  the  indebtedness  are  due 
on  the  lOth  of  each  month,  with  the  first 
such  paym^t  due  on  July  10.  In  order  to 
collect  interest  for  the  period  June  1  through 
June  9,  the  creditor  requires  the  customer  to 
pay  such  “Intodm  interest”  at  the  closing. 

As  you  note.  Public  Information  Letter  696 
states  that  if  a  creditm*  requires  a  customer 
to  pay  interest  at  the  closing,  such  interest 
is  a  prepaid  finance  charge  and  must  be 
disclosed  as  such  under  {  226.8(e).  The  dis- 
clostires  of  the  total  finance  charge  (if  re¬ 
quired  in  the  transaction  in  question)  and 
ann\ial  percentage  rate  must,  of  course,  be 
compute  so  as  to  reflect  the  existence  of  the 
prepaid  finance  charge.  Your  question  Is 
whether,  under  {  226.8(b)(3),  the  creditor 
must  disclose  the  interim  Interest  as  a  pay¬ 
ment  scheduled  to  repay  the  Indebtedness 
and,  consequently,  also  Include  such  interest 
in  the  total  of  payments  (if  disclosure  of 
such  total  is  required  in  the  transaction  in 
question). 

The  staff  is  of  the  opinion  that  {  226.8(b) 
(3),  in  the  situation  you  pose,  refers  only  to 
payments  scheduled  to  be  made  after  the 
closing.  Thus,  interim  interest  paid  at  the 
closing  need  not  be  disclosed  under  that  sec¬ 
tion.  Public  Information  Letter  304  is  not 
inconsistent  with  this  interpretation.  That 
letter  does  state,  as  you  point  out,  that  the 


total  of  payments  represents  the  sum  of 
the  amount  financed  and  the  finance  charge. 
However,  as  the  examples  given  in  that  let¬ 
ter  make  clear,  the  payments  included  in  the 
total  of  payments  are  those  made  after  the 
consummation  of  the  transaction. 

The  amxirent  contradiction  between  these 
two  statements,  that  you  raise,  does  not 
exist.  Consider,  for  example,  a  loan  Involving 
proceeds  of  $1000,  other  charges  of  $50,  and 
a  total  finance  charge  of  $300  of  which  $75 
is  prepaid.  Since  the  amount  financed  is  the 
sum  of  the  proceeds  plus  otho:  charges  not 
included  in  the  finance  charge  less  prepaid 
finance  chsuges,  the  amount  financed  in  the 
example  is  $975  ($1000  +  $50— $75) .  Conse¬ 
quently,  the  sum  of  the  amount  financed 
plus  the  finance  charge  is  $1275  ($975 
+  $300).  After  consummation  the  customer 
will  repay  the  sum  of  the  proceeds  ($1000), 
other  charges  ($50),  and  the  total  finance 
charge  less  the  prepaid  finance  charge 
($300— $75=$225)  for  a  total  of  $1275.  Con¬ 
sequently,  in  this  situation  the  statement  is 
correct  that  the  total  of  payments  after 
consummation  equals  the  sum  of  the 
amount  financed  plus  the  finance  charge. 

In  a  variant  of  the  hypothetical  situation 
stated  previously,  interim  Interest  would  be 
pairable  not  at  the  closing  but  with  the 
first  monthly  instalment.  In  this  situation 
such  Interest  would  not  constitute  a  prepaid 
finance  charge  and  would  bo  required  to  be 
disclosed  as  part  of  the  first  sdieduled  pay¬ 
ment  in  accordance  with  {  236.8(b)  (3) . 

’nils  is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  pursuant  to  {  226.1<d) 
(3)  and  limited  in  its  application  to  the  facts 
and  issues  presented  herein.  I  trust  that  it 
is  responsive  to  your  inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Associate  Director. 

12  CFR  Part  226,  FC-0124 

{  226.4(b)  If  creditor  discloses  total  {  4(b) 
(4)  fee  and  the  types  of  fees  Included 
within  that  total,  fee  may  be  nccluded 
from  finance  charge. 

October  14, 1977. 

This  is  in  response  to  your  letter  of  *  •  •, 
requesting  an  oflicial  staff  interpretation  of 
Regulation  Z,  {  236.4(b)  (4) .  Tour  other  let¬ 
ter  dated  *  *  *,  in  which  you  sdso  request 
an  official  staff  interpretation  of  Regulation 
Z,  wHl  be  answMud  separately. 

Section  236.4(b)  lists  types  of  charges 
which  need  not  be  Included  in  the  finance 
charge  if  Itemized  and  disclosed  to  the  cus¬ 
tomer.  One  such  category,  set  forth  in 
{226.4(b)(4),  is  “License,  certificate  of 
title,  and  registration  fees  imposed  by  law.” 
Your  question  is  whether  each  of  the  three 
components  listed  in  this  paragraph  must 
be  separately  itemized  in  <Mrder  to  qualify 
for  exclusion  from  the  finance  charge.  Staff 
is  of  the  opinion  that  the  three  components 
within  {226.4(b)(4)  need  not  be  separately 
itemized;  if  a  creditor  discloses  the  total  fee 
comprising  the  three  components  and  in¬ 
dicates  the  types  of  fees  Included  within 
that  total,  such  fee  quaiifles  for  exclusion 
from  the  finance  charge. 

As  you  indicate  in  your  letter,  the  Board 
has  published  for  comment  a  prc^>oeed 
amendment  to  Regulation  Z  which,  if 
adopted,  would  eliminate  {  226.4(b)  (4)  al¬ 
together  and  render  your  questkHi  moot  with 
respect  to  future  cons\uuer  credit  transac¬ 
tions.  No  final  action  has  been  taken  on 
that  proposal,  however. 

This  is  an  official  staff  Interpretation, 
of  Regulation  Z  issued  pursuant  to  {  226.1 
(d)  (3)  and  limited  in  its  application  to  the 
facts  and  Issues  presented  herein.  I  trust 
thet  it  is  re^Bonslve  to  your  inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 
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12  CPR  Part  228,  PC-0128 
S  226.8<b)  Creditor  may  omit  disclosure  of 
amounts  of  Interest-only  payments  due 
during  constrtxctlon  phase  when  It  mattes 
a  combination  construction-permanent 
financing  loan  and  utilizes  equation  In 
paragraph  (1)(11)  to  estimate  Interest 
finance  charge;  the  fact  that  APB  Is  com¬ 
puted  under  paragraph  (3)  and  Example 
II,  rather  than  (l)(ll),  has  no  bearing 
on  availability  of  exception. 

§  226.813  Creditor  may  omit  disclosure  of 
amounts  of  Interest-only  payments  due 
during  construction  phase  when  it  makes 
a  combination  construction-permanent 
financing  loan  and  utilizes  equation  in 
parag;rapb  (l)(li)  to  estimate  Interest 
finance  charge;  the  fact  that  APR  Is  com¬ 
puted  under  paragraph  (3)  and  Example 
n,  rather  than  (1)(U).  has  no  bearing  on 
availability  of  exception. 

OCTOBBB  14, 1977. 
This  Is  In  response  to  your  letter  of  •  • 
tn  which  you  request  an  official  staff  Inter¬ 
pretation  of  Regulation  Z  with  respect  to 
Board  Interpretation  $  226.813. 

Paragraph  (2)  of  S  226.813  provides  that 
the  amounts  of  any  required  interest  pay¬ 
ments  during  the  construction  phase  may  be 
omitted  In  making  the  disclosures  required 
under  §  226.8(b)  (3)  “If  the  equations  imder 
subdivision  (11).  of  paragraph  (1)  are  utilized 
•'  •  •"  (emphasis  added).  You  ask  whether 
this  exception  is  available  when  a  creditor 
makes  a  combination  construction  tmd  per¬ 
manent  financing  loan.  Your  question  Is 
based  on  the  fact  that,  in  such  a  transaction, 
the  regulation  requires  disclosure  of  a  single 
annual  percentage  rate  for  the  combined 
construction  and  permanent  financing 
phases.  Thus,  a  lender  that  computes  In¬ 
terest  during  the  construction  phase  from 
'  the  date  of  each  advance  on  only  -the 
amounts  advanced  may  utilize  the  equation 
provided  In  subdivision  (11)  of  paragriqih  (1) 
to  estimate  the  Interest  finance  charge,  but 
will  have  no  occasion  to  utilize  the  equation 
that  relates  to  estimating  an  annual  per¬ 
centage  rate  for  the  construction  phase.  In¬ 
stead,  the  lender  will  compute  the  annual 
percentage  rate  to  be  disclosed  in  accordance 
with  paragraph  (3)  and  the  procedures  out¬ 
lined  in  Example  II  of  $  226.813. 

Availability  of  the  exception  created  by 
paragraph  (2)  S  226A13  depends  on 

whethnr  the  intereet-only  payments  during 
the  construction  phase  are  to  be  computed 
on  the  full  amount,  of  the  lender’s  commit¬ 
ment  or  from  the  date  of  each  advance  on 
only  the  amounts  advanced,  and  is  not  lim¬ 
ited  to  temporary  financing  transactions. 
Thus,  in  staff’s  opinion,  a  lendw  whose  dls- 
closiires  relate  to  a  combination  oonstrtictlon 
and  permanent  financing  loan,  and  who  con¬ 
sequently  utilizes  only  the  equation  for  esti¬ 
mating  the  Interest  finance  charge  provided 
In  paragraph  (1)(11)  ,  may  nonetheless  omit 
the  amounts  of  any  Interest  payments  to  be 
made  during  the  construction  phase  In  mak¬ 
ing  the  dlsclosiures  required  by  S  226A(b)  (3)., 
This  Is  an  official  staff  Interpretation  of 
Regulation  Z.  Issued  In  accordance  with 
S  226.1(d)  (3)  and  limited  in  Its  application 
to  the  facts  and  Issues  set  forth  herein.  I 
trust  it  Is  responsive  to  your  inquiry^ 
Sincerely, 

JasAuui  C.  Kluciuxam, 
Associate  Director. 

12  CPR  Part  29ff,  PC-fll26 

i228.2<x)r  Mertiy  terminating  delUuiuent 
customer’s  futuM  open  end  credit  prlvi^ 
leges  doM  not  oonvert  credit,  inwvlously 
extended  on.  open  end  basis  to  credit  other 
than  open,  end, 

{ 226.7(a)  Where  creditor  permits  delln- 
^quent  open  end  credit  customer  (whose 


credit  privileges  are  terminated)  to  pay 
Indebtedness  in  accordance  with  original 
open  end  terms,  closed  end  disclosures  are 
not  required  and  S  7(b)  disclosures  can 
continue  to  be  provided. 

October  17,  1977. 
This  Is  In  response  to  your  letter  of  •  • 
requesting  an  official  staff  interpretation  with 
regard  to  the  Truth  In  Lending  disclosure 
responsibilities  of  yoiu  client,  a  bank,  upon 
terminating  a  delinquent  customer’s  open 
end  credit  privileges. 

You  state  that  when  an  existing  open  end 
credit  accoimt  becomes  seriously  delinquent, 
your  client  may  notify  the  customer  Involved 
that  no  further  credit  will  be  available  on 
the  account  either  permanently  or  until 
such  time  as  the  account  is  brought  ciurent. 
You  state,  however,  that  there  is  no  change 
In  the  terms  governing  the  customer’s  ac¬ 
count  except  for  the  termination  of  further 
credit  privileges.  You  ask  whether  the  above- 
described  situation  requires  that  the  cus¬ 
tomer  be  provided  with  other  than  open  end 
credit  'Truth  in  Lending  disclosures  at  the 
time  the  customer’s  open  end  credit  privi¬ 
leges  are  terminated. 

Staff  would  not  regard  your  client’s  ac¬ 
tivities  as  an  attenqit  to  convert  its  open 
end  credit  plan  to  an  other  than  open  end 
credit  plan  as  was  the  case  in  Public  Infor¬ 
mation  Letters  606  and  1093.  Letters  606  and 
1093  (copies  of  which  are  enclosed  for  your 
convenient  reference)  involved  agreements 
evidencing  the  termination  of  the  open  end 
credit  plans,  and  the  terms  thereunder,  and 
the  existence  of  other  than  open  end  credit 
plans,  for  which  the  creditors  were  required 
to  furnish  appropriate  §  226.8  Truth  In  Lend¬ 
ing  disclosures.  Rather,  the  situation  which 
you  have  described  appears  to  staff  to  repre¬ 
sent  no  more  than  your  client’s  simply  per¬ 
mitting  an  outstanding  credit  balances  In¬ 
curred  on  an  open  end  credit  basis,  to  be  re¬ 
paid  In  accordance  with  the  previously  agreed 
upon  open  end  credit  terms.  ’These  conclu¬ 
sions  are  based  on  the  fact  that,  in  staff’s 
opinion,  merely  terminating  a  customer’s  fu¬ 
ture  open  end  credit  privileges  does  not  serve 
to  convert  credit  previously  extended  on  an 
open  end  credit  basis  to  credit  other  than 
open  end.  Staff  believes  that  such  a  termina¬ 
tion  of  future  credit  privileges  would  not  be 
relevant  to  the  determination  of  the  desig¬ 
nation  and  subsequent  treatment,  for  dls- 
clostire  purposes,  of  credit  Incurred  prior  to 
the  termination  of  credit  privileges.  ’There¬ 
fore,  It  would  appear  to  staff  that  continu¬ 
ing  to  furnish  open  end  credit  disclosures 
imder  §  226.7(b)  In  the  circumstsnces  you 
have  described  is  in  accord  with  Regula¬ 
tion  Z. 

This  Is  an  official  staff  interpretation  Is¬ 
sued  In  accordance  wlt^  f  226.1(d)  (3)  of  the 
regulation  and  limited  to  the  facts  and  Is¬ 
sues  described  herein.  I  trust  that  It  Is  re¬ 
sponsive  to  your  Inquiry. 

Sincerely, 

JBSAITU>  C.  KLUCKMAN, 

Associate  Director, 

12  CPR  Part  226,  PC-0127 

S  226.8(d)  When  arrearages  must  be  paid 
incident  to  the  assumption  of  a  mortgage, 
they  need  not  be  disclosed  as  “pr^ald 
finance  charges,”  unless  the  creditor  spe¬ 
cifically  requires  the  buyer  to  pay  them. 

$  226.807  When  arrearages  must  be  paid 
incident  to  the  assumption  of  a  mortgage, 
they  need  not  be  disclosed  as  “prepaid 
finance  charges,”  unless  the  creditor  spe¬ 
cifically  requires  the  buyer  to  pay  them. 

OcT(»EB  20,  1977. 

This  will  respond  to  your  letter  of  •  •  •, 
in  which  you  request  an  official  staff  Inter¬ 
pretation  of  Regulation  Z.  Ybu  seA  guid¬ 
ance  In  making  disclosures  to  a  customer 
who  Is  assuming  a  prior  owner’s  obligations 


on  a  debt  and  mortgage.  Ybu  explain  that, 
before  allowing  a  new  owner  to  assume  the 
obligation,  the  creditor  requires  that  any 
payments  that  are  past  due  be  made.  'These 
arrearages  may  Include  principal.  Interest, 
mortgage  Insurance,  real  estate  tax,  property 
Insurance  escrow  payments  and  late  charges. 
'The  question  arises  whether  any  or  all  of 
these  charges  confltitute  a  “prepaid  finance 
charge”  necessitating  their  disclosure  under 
S  226.8(d)  (I). 

'The  dlsclosiues  required  to  be  made  when 
an  “assumption”  occurs  are  set  forth  In 

5  226.807.  It  appears  that  paragraph  (2)  of 
this  Interpretation  relates  to  the  transac¬ 
tion  you  describe.  The  disclosures  required 
when  the  finance  charge  Is  computed  by  ap¬ 
plying  a  percentage  rate  to  an  unpaid  bal¬ 
ance  include  those  prescribed  by.  §  226.8  (b) 
and  (d)  and  §  226.4<a)  (  5)  and  (6).  Because 
the  payment  of  arrearages  is  Initially  the 
recg>onslblllty  of  the  original  owner  and,  as¬ 
suming  that  any  shifting  of  this  responsi¬ 
bility  results  from  negotiation  between  the 
buyer  and  seller  of  the  property  that  Is  se¬ 
curing  the  loan  and  that  the  lending  Insti¬ 
tution  plays  no  part  in  this  negotiation,  the 
staff  is  of  the  opinion  that  arrearages  need 
not  be  disclosed  by  the  lending  InsUtution. 
If,  however,  the  lending  Institution  iq^teolf- 
Ically  requires  the  buyer  to  bear  the  coat 
of  the  arrearages,  the  entire  amount  of  the 
arrearages  becomes  a  charge  Imposed  upon 
the  customer  “as  a  condition  of  the  exten¬ 
sion  of  credit,”  as  described  In  $  226.4(a), 
and  must  be  disclosed  under  S  226.8<d)(2) 
as  a  “prepaid  finance  charge.” 

Creditors  must,  of  course,  otherwise  com¬ 
ply  with  the  provi^ons  of  {226A(k)  and 

6  226.807  when  permitting  assumption  of  ex¬ 
isting  debts. 

It  appears  that  your  client  may  be  a 
creditor  subject  to  the  law  of  the  State 
of  Massachusetts  and  not  the  Federal  law. 
Since  that  State  has  been  granted  an  ex- 
enq}tlon  under  the  relevant  portion  of  the 
Truth  in  Lending  Act,  you  may  wish  to 
contact  the  office  of  the  State  Banking  Com¬ 
missioner  tor  their  views. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  in  accordance  with 
$220.1  (d)(3)  of  the  regulation  and  limited 
solely  to  the  facts  and  Issues  presented 
herein.  I  trust  that  it  is  rei^onsive  to  your 
inquiry; 

Sincerely; 

Jerattu)  C.  KLucKmir,, 
Associate  Dtrecttar. 

12  cm  Part  226,  FC-0126 

{.228.15(b)  Proper  treatment  oT  (I); 
monthly  charges  for  depreciation,  main¬ 
tenance,  registration  fees,  and  taxes;  (2) 
registration  fees,  sales  taxes;  and  delivery 
charge  paid  after  consummation;  (S)r  dis¬ 
claimer  of  warranties;  (4)  attorneys  fees 
upon  default;  (8)  disposition  charges;,  and 
(8)  methods  of  determining  the  “realized 
value.” 

$  226.16(b). (15)  Proper  treatment,  of  (<!:)' 
naonthly  charges  for  depredation,  main¬ 
tenance,  registration  fe^  and  taxes;  (Z) 
registration  fees,  sales  taxes,  and  dettvery 
charge  paid  after  consummation;  (3)'  dis¬ 
claimer  of  warranties;  (4)  attomeya  foes 
upon  default;  (5)  disposition  charges;,  and 
(6)  methods  of  determining  the  "reallxed 
value.” 

This  Is  in  reply  to  your  letter  of  •  • 

In  which  you  request  an  official  staff  Inter¬ 
pretation  concerning  the  disclosure  require¬ 
ments  of  Regulation  Z  with  regard  to  a 
consumer  lease  of  a  vehicle.  You  pose  a 
dtuatlon  in  which  a  consumer  receives  a 
leasing  disclosure  statement,  signs  a  lease, 
and  pays  a  refundablo  security  deposit,  but, 
becMise  the  lessor  does  not  have  »  snitahlB 
car  In  stock,  the  car  must  be  ordered,  with 
delivery  to  occur  at  an  unknown  date  four 
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to  six  weeks  In  the  future.  The  parties  wish 
the  rental  to  be  payable  on  the  first  day 
of  the  month  regardless  of  when  delivery 
occurs,  with  payments  commencing  on  the 
first  day  of  the  calendar  month  in  which 
delivery  Is  made  If  delivery  Is  on  or  before 
the  fifteenth  day  of  the  month,  and  with 
payments  conunenclng  on  the  first  day  of 
the  next  succeeding  month  if  delivery  occurs 
on  or  after  the  sixteenth  day  of  the  month. 
In  any  event,  the  consumer  will  have  the 
use  of  the  car  for  twelve  months  from  the 
date  of  delivery. 

You  ask  whether  it  Is  necessary  to  dis¬ 
close  the  “Term  of  this  lease."  This  phrase 
is  used  In  the  sample  vehicle  lease  disclo¬ 
sure  statements  Issued  as  Board  Interpre¬ 
tations  $S  226.1501  and  226.1502.  Conse¬ 
quently,  lessors  choosing  to  use  these  forms 
must  Include  that  phrase.  However,  as  the 
Board  stated  In  42  FB  10975,  Friday,  Feb¬ 
ruary  25,  1977,  these  forms  are  not  the 
the  exclusive  method  of  complying  with 
the  Consumer  Leasing  Act  or  the  Implement¬ 
ing  regulations.  Since  §  226.15(b)  (3)  re¬ 
quires  only  disclosure  of  the  “number, 
amount  and  due  dates  or  periods  of  pay¬ 
ments  scheduled  under  the  lease  and  the 
total  amount  of  such  periodic  payments,”  It 
appears  that  this  requirement  can  be  met 
without  inclusion  of  the  phrase  “term  of  this 
lease.”  You  also  ask  whether  your  proposed 
language  complies  with  §  226.15(b)  (3) .  Since 
it  Is  the  policy  of  this  office  not  to  approve 
particular  lessors’  forms,  we  believe  It  would 
be  Inappropriate  to  comment  on  the  lan¬ 
guage  you  have  submitted. 

You  state  that  the  monthly  payment  for 
the  vehicle  lease  Includes  charges  for  depre¬ 
ciation  and  for  maintenance,  and  that  the 
lessor  does  not  generally  allocate  its  overall 
costs  for  these  items  to  particular  cars.  You 
ask  whether  the  components  of  the  periodic 
payment  must  be  itemized.  Section  226.15 
(b)(3)  does  not  require  itemization  of  the 
components  of  the  periodic  payment.  You 
will  note,  however,  that  the  sample  open-end 
vehicle  lease  disclosure  statement  In  Inter¬ 
pretation  i  226.1501  does  contain  a  break¬ 
down  of  the  components  of  the  monthly  pay¬ 
ment.  As  the  Instructions  relating  to  Item  4 
In  this  interpretation  indicate,  this  break¬ 
down  Is  provided  to  distinguish  between  the 
portion  of  the  monthly  payment  which  Is  in¬ 
cluded  in  the  computation  of  the  total  lease 
obligation  and  the  other  portions  of  the 
monthly  payment  which  are  not  to  be  in¬ 
cluded  In  the  total  lease  obligation.  It  is 
staff's  opinion  that  your  client  may  include 
the  amount  attributable  to  maintenance 
when  disclosing  the  periodic  payment  amount 
pursuant  to  S  226.15(b)  (3).  However,  the 
amount  attributable  to  maintenance  must 
be  excluded  from  “the  scheduled  periodic 
payments  under  the  lease”  which  are  a  por¬ 
tion  of  the  total  lease  obligation,  as  defined 
In  S  226.2(rr) .  For  purposes  of  calculating  the 
total  lease  obligation,  therefore,  your  client 
must  ascertain  what  portion  of  Its  overall 
cost  for  maintenance  is  attributable  to  a 
particular  car.  and  exclude  that  amount 
from  the  periodic  payments  made  on  the  car. 
The  amounts  attributable  to  depreciation, 
on  the  other  hand,  are  properly  part  of  the 
“scheduled  periodic  payments  under  the 
lease”  for  purposes  of  calculating  the  total 
lease  obligation,  and  therefore  need  not  be 
excluded.  This  matter  has  been  discussed  in 
Official  Staff  Interpretation  PC3-0082,  a  copy 
of  which  is  enclosed  for  your  convenient 
reference. 

You  also  ask  whether  the  charges  attrib¬ 
utable  to  depreciation  and  maintenance  a^re 
to  be  included  In  the  “average  payment  allo¬ 
cable  to  a  monthly  period”  for  purposes  of 
determining  end  of  term  liability  under 
i  226.15(b)  (16)  (11).  It  Is  staff’s  opinion  that 
the  Average  payment  referred  to  In  S  226.15 


(b)  (15)  (11)  corresponds  to  the  periodic  pay¬ 
ment  as  used  In  computing  the  total  lease 
obligation,  and  therefore  includes  that  por¬ 
tion  of  the  payment  attributable  to  depre¬ 
ciation,  cost  of  money,  lessor’s  profit  and 
sales/use  taxes,  but  excludes  such  charges  as 
maintenance  and  Insurance.  Therefore,  the 
charges  for  maintenance  must  be  excluded 
from  the  “average  payment  allocable  to  a 
monthly  period”  for  purposes  of  determining 
end  of  term  liability  under  §  226.15(b)  (15) 
(11) .  while  the  charges  for  depreciation  should 
be  Included. 

You  ask  about  the  proper  treatment  of  reg¬ 
istration'  fees  and  taxes  which  are  paid 
monthly  to  the  lessor,  with  the  lessor  paying 
these  amounts  to  an  appropriate  governmen¬ 
tal  body  either  in  a  lump  siim  or  periodically. 
You  ask  whether  these  amounts  are  to  be  In¬ 
cluded  In  the  periodic  payment  amount 
called  for  In  |  226.15(b)  (3)  and/or  whether 
they  are  to  be  disclosed  pursuant  to  §  226.15 
(b)(4).  These  amounts  may  be  Included  In 
the  periodic  payment  disclosed  pvirsuant  to 
§  226.15(b)  (3),  but  only  the  amount  attrib¬ 
utable  to  sales/use  taxes  on  the  periodic  pay¬ 
ment  should  be  included  in  the  periodic  pay¬ 
ment  for  purposes  of  calculating  the  total 
lease  obligation  and  for  purposes  of  deter¬ 
mining  the  "average  payment  allocable  to  a 
monthly  period”  pursuant  to  §  226.15(b)  (16) 
(11).  The  total  amounts  for  registration  fees 
and  taxes  must  also  be  disclosed  pursuant  to 
1226.15(b)(4).  To  the  extent  that  PC-0082 
appears  to  express  an  opinion  different  from 
that  expressed  In  this  paragraph.  It  Is  hereby 
modified  to  comport  with  this  paragraph. 

You  also  ask  how  disclosure  of  registration 
fees,  sales  taxes,  and  a  delivery  charge  should 
be  handled  when  the  lessee  agrees  to  pay 
these  sums  in  a  liunp  sum  on  the  date  of 
delivery  of  the  automobile.  You  ask  first 
whether  they  should  be  disclosed  pursuant 
to  §  226.15(b)  (2).  Staff  believes  that  none  of 
these  charges  should  be  disclosed  pursuant 
to  §  226.15(b)  (2),  since  they  are  not  paid  “at 
consummation  of  the  lease,”  but  rather  are 
paid  at  some  date  subsequent  to  consumma¬ 
tion,  l.e.,  upon  delivery  of  the  automobile. 
The  registration  fees  and  sales  taxes,  as  dis¬ 
cussed  above,  should  be  disclosed  pursuant 
to  §  226.15(b)  (4),  whether  they  are  paid  di¬ 
rectly  to  the  lessor  or  to  a  third  party.  The 
delivery  charge  should  be  disclosed  pursuant 
to  §  226.15(b)  (5),  as  an  other  charge  that  Is 
not  Included  in  the  periodic  payment.  This 
treatment  would  be  proper  regardless  of 
whether  the  lessee  pays  the  lessor  or  the 
third  party,  since  in  both  cases  this  is  a 
charge  imposed  by  the  lessor  in  the  lease 
transaction. 

You  ask  several  questions  concerning  dis¬ 
closure  of  warranties  in  a  situation  where  the 
lessor  offers  no  warranties  to  the  customer, 
but  where  the  mafiufacturer’s  warranties 
apparently  are  available  to  the  consxuner. 
First,  you  ask  whether  whether  It  Is  proper 
for  the  disclosure  statement  to  contain  a  dis¬ 
claimer  of  warranties  by  the  lessor.  Although 
a  disclaimer  of  warranties  is  not  required  by 
the  regulation,  it  Is  staff’s  opinion  that  such 
disclaimer  may  be  given  as  additional  infor¬ 
mation,  as  long  as  it  is  done  in  accordance 
with  S  226.6(c)  so  as  not  to  mislead,  confuse, 
or  detract  attention  from  the  required  dis¬ 
closures.  You  also  a^  whether  your  proposed 
disclosure  complies  with  §  226.15(b)  (7).  As 
explained  above,  staff  cannot  approve  yotir 
proposed  disclosure.  However,  we  would  draw 
yoiu*  attention  to  the  instructions  to  the 
sample  vehicle  lease  disclosing  statements  is¬ 
sued  by  the  Board.  The  instructions  to  Item 
17  in  §  226.1501  and  to  Item  12  in  S  226.1602 
state  that  a  brief  identification  of  the  war¬ 
ranty  must  be  supplied,  and  that  a  reference 
to  the  standard  manufacturer’s  warranty,  for 
example,  would  sufi5ce.  Finally,  you  ask 
whether  the  lessor  must  disclose  Items  such 


as  model  and  color  of  the  car  as  express  war¬ 
ranties,  since  they  may  be  considered  such 
under  applicable  State  law.  Since  §  226.15(b) 
(7)  requires  a  statement  Identifying  “any 
express  warranties  or  guarantees  available  to 
the  lessee”  (emphasis  added).  It  is  staff’s 
opinion  that  if  a  warranty  such  as  you  have 
de^rlbed  does  exist  under  State  law.  It 
should  be  disclosed. 

You  state  that  the  lease  provides  that  a 
defaulting  lessee  is  responsible  for  paying  at¬ 
torney’s  fees  and  expenses  Incurred  by  the 
lessor  in  enforcing  the  latter’s  rights.  You 
ask  whether  these  amounts  must  be  disclosed 
pursuant  to  S§  226.15(b)  (5) ,  226.15(b)  (10) . 
and/or  226.15(b)  (12).  It  is  staff’s  opinion 
that  if  the  imposition  of  these  charges  is 
automatic  (for  example,  if  the  charges  be¬ 
come  immediately  due  and  collectible  by 
virtue  of  default) ,  these  charges  must  be  dis¬ 
closed.  If,  however,  the  imposition  of  the 
charges  is  not  automatic  but  is  conditioned 
upon  employment  of  the  services  of  an  attor¬ 
ney  to  effect  collection  or  expenditure  of 
amounts  in  conjunction  with  collection  pro¬ 
ceedings,  such  charges  need  not  be  disclosed. 
These  charges,  if  they  are  default  charges  as 
discussed  above,  should  be  disclosed  pursuant 
to  §  226.15(b)  (10)  and,  if  default  Is  also  a 
condition  for  early  termination  of  a  lease, 
pursuant  to  §  226.15(b)  (12) .  You  will  note 
that  the  ||  226.15(b)  (10)  and  226.15(b)  (12) 
disclosures  may  be  combined,  as  exemplified 
by  Item  18  on  the  sample  lease  disclosure 
form  in  $  226.1501  and  Item  13  in  §  226.1602. 

In  a  vehicle  lease  in  which  the  lessee’s  li¬ 
ability  at  the  end  of  a  lease  term  is  based 
upon  the  estimated  wholesale  value  of  the 
vehicle,  you  ask  whether  the  lessor  is  en¬ 
titled  to  recover  both  the  disposition  charge 
and  three  times  the  “average  payment  al¬ 
locable  to  a  monthly  period”  without  litiga¬ 
tion  or  the  consent  of  the  lessee.  You  are  ap¬ 
parently  referring  to  the  limitation  on  end- 
term  liability  which  is  discussed  in  f  226.15 
(b)(15)(ll).  It  is  staff’s  opinion  that  this 
limitation  on  liability  applies  only  to  lia¬ 
bility  which  is  based  on  the  estimated  value 
of  property  at  the  end  of  a  lease  term,  and 
not  to  liability  based  upon  a  contractual 
agreement  to  pay  a  separate  charge  for  dis¬ 
position  of  the  property.  You  will  note  that 
the  second  sentence  in  {  226.16(b)  (6)  rec¬ 
ognizes  that  there  may  charges  imposed 
upon  the  lessee  at  the  end  of  the  term  which 
are  distinct  from  the  potential  difference  be¬ 
tween  the  estimated  and  realized  values.  This 
answer  assumes,  of  course,  that  the  disposi¬ 
tion  chsu-ge  was  disclosed  at  consummation, 
and  is  not  assessed  by  the  lessor  to  circum¬ 
vent  the  llmitatioins  Imposed  by  §  183(a)  of 
the  Consumer  Leasing  Act  on  the  lessee’s 
end-term  liability. 

Your  final  series  of  questions  concerns  a 
lease  in  which  the  lessee’s  liability  at  the 
end  of  the  term  is  based  upon  the  estimated 
wholesale  value  of  the  car,  which  estimated 
value  is  $500.  The  average  payment  allocable 
to  a  monthly  period  is  $100. The  highest  offer 
for  the  car  is  frcmi  the  lessee,  a  retail  buyer, 
for  $500.  However,  the  lessee  later  withdraws 
the  offer  and  refuses  to  purchase  the  car.  The 
lessor  accepts  the  next  highest  retail  offer, 
$420,  which  includes  $400  for  the  car  and  $20 
for  taxes.  The  lessor  immediately  forwards 
$20  to  the  State  taxing  authority  and  retains 
the  remainder.  The  actual  fair  market  value 
of  the  car  at  wholesale  Is  $300.  You  ask  first 
whether  the  lessor  is  permitted  to  choose  be¬ 
tween  the  amount  received,  the  fair  market 
value,  and  the  highest  offer  in  order  to  de¬ 
termine  the  lessee’s  end  of  term  liability.  As 
stated  in  Public  Information  Letter  1177,  the 
various  methods  of  disposition  provided  for 
in  the  definition  of  “realized  value”  in  i  226.- 
2(qq)  are  alternatives  and  may  be  chosen  at 
the  lessor’s  lotion.  Therefore,  the  lessor  is 
free  to  choose  which  of  the  three  values  to 
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use  as  the  “realized  value."  In  the  fact  situ¬ 
ation  you  have  presented,  the  lessor  has 
chosen  the  first  of  the  three  alternatives  by 
selling  the  vehicle.  It  Is  staff’s  opinion  that 
"the  price  received  by  the  lessee  for  the 
leased  property"  as  used  In  the  d^nltlon  of 
realized  value  In  !  226.a(qq)  may  properly 
exclude  any  amount  attributable  to  taxes. 
Therefore,  In  this  situation  the  price  re¬ 
ceived  for  the  leased  property  is  $400,  and 
the  lessee  would  be  liable  for  $100. 

You  also  aslc  whether  the  lessor,  in  deter¬ 
mining  wlftit  Is  the  "highest  offer  for  dis¬ 
position  within  the  meaning  of  S  226.2  (qq), 
must  credit  the  lessee  with  the  amounts  of 
offers  which  have  been  withdrawn  or  re¬ 
neged  upon.  It  Is  staff’s  opinion  that  such 
offers  need  not  be  considered  when  determin¬ 
ing  what  Is  the  highest  offer  for  disposition. 

This  is  an  (^clal  staff  Interpl'etatlon  of 
Regulation  Z  issued  in  accordance  with 
S  226.1(d)  (3)  of  the  regulation,  and  It  is 
limited  to  the  facts  and  issiies  as  presented 
herein.  1  trust  that  it  will  prove  helpful  to 
you. 

Sincerely, 

JERAUU)  C.  K1.UCKMAN,. 

Aasoctate  Director. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  2, 1977. 

Theodork  E.  Allison. 
Secretary  of  the  Board. 

(FB  Doc.77'-32301  Piled  11-7-77; 8:46  am] 


[411(M)3] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— AlWMAL  DRUCS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT- 
ABLE  DOSAGE  FORM,  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Cfiorionic  Gonadotropin 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Forbes  Laboratories, 
providing  for  use  in  cows  of  an  injectable 
hormone  for  treating  nymphomania  due 
to  cystic  ovaries.  This  application  re¬ 
flects  the  National  Academy  of  Sciences/ 
National  Research  Council  evaluation  of 
the  product. 

EFFECTIVE  DATE:  November  8, 1977. 

FOR  FURTHER  INFORMAUCWN  CON¬ 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veter¬ 
inary  Medicine  (HPV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-3420. 

SUPPLEMENTARY  INFORMATION; 
PcM’bes  Laboratories  Division,  The  Mogul 
Corp.,  P.O.  Box  52.  Middleton,  Wis.  53562, 
filed  an  NADA  (103-090V)  providing  for 
Intramuscular  cu*  intrafoUicular  injection 
of  chorionic  gonadotropin  (human)  in 
cows  for  treating  nymphomania  (fre¬ 


quent  or  constant  heat)  due  to  cystic 
ovaries. 

This  application  concerns  a  product 
that  has  been  demonstrated  to  be  bio- 
eqiiivalent  to  one  that  was  evaluated  by 
the  National  Academy  of  Sciences/Na¬ 
tional  Research  Council  (NAS/NRC), 
Drug  Efficacy  Study  Group.  The  results 
of  this  evaluation  were  published  in  the 
Federal  Register  of  December  6,  1969 
(34  FR  19388) .  The  NAS/NRC  evaluated 
the  product,  chorionic  gonadotropin 
(human)  for  injection,  as  effective  for 
treating  nymphomania  due  to  cystic 
ovaries  in  cattle.  The  Food  and  Drug 
Administration  conemred  with  the 
Academy’s  evaluation.  Supplemental  ap¬ 
plications  were  requested  with  revised 
labeling  to  reflect  conciurence  with  the 
review  or  adequate  documentation  in 
support  of  the  labeling  used. 

E.  R.  Squibb  &  Sons,  Inc.,  P.O.  Box 
4000,  Princeton,  N.J.  08540,  filed  a  sup¬ 
plemental  NADA  (6-103V)  in  response 
to  the  NAS/NRC  review.  The  surolement 
was  approved  by  regulaticm  published  in 
the  Federal  Register  of  March  2.  1972 
(37  FR  4333).  Carter-Glogau  Labora¬ 
tories  Division,  Cfliromalloy  Pharmaceu¬ 
ticals,  Inc.,  5160  West  Bethany  Home 
Rd.,  Glendale,  AZ  85301,  also  filed  an 
NADA  (47-055V)  in  accordance  with  the 
NAS/NRC  review.  The  NADA  was  ap¬ 
proved  by  regulation  published  in  the 
Federal  Register  of  February  6, 1976  (41 
FR  5387) . 

The  current  regulation  for  chorionic 
gonadotropin  for  injectkai  is  revised  to 
reflect  that  the  drug  has  been  NAS/NRC 
reviewed,  to  specify  those  conditions  of 
use  that  were  NAS/NRC  approved,  and 
to  serve  notice  that  submission  of  .similar 
applications  reflecting  the  same  condi¬ 
tions  of  use  need  not  include  data  re¬ 
quired  by  §  514.111  (21  CFR  514.111)  .  but 
require  submission  of  bioequivaleney  and 
safety  data. 

In  accordance  with  the  freedom  of  in¬ 
formation  regulations  and  §  514.11(e)  (2) 
(ii)  of  the  animal  drug  regulations,  a 
summary  of  safety  data  and  information 
submitt^  to  support  approval  of  this  ap¬ 
plication  is  released  publicly.  The  sum¬ 
mary  is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk  (HFC- 
20) .  Rm.  4-65,  5600  Fishers  Lane.  Rock¬ 
ville,  Md.  20857,  from  9  a.m.  to  4  p.nL. 
Monday  through  Friday,  except  on  Fed¬ 
eral  holidays. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CTR  5.1)  ,  Part 
522  is  amended  by  revising  §  522.1081  to 
read  as  follows: 

§  522.1081  Chorionic  gonadotropin  for 
injection ;  chorionic  gonadotropin 
suspension. 

(a)(1)  Specifications.  Chorionic  go¬ 
nadotropin  for  injection  is  supplied  in 
10-milliliter  vials  as  a  Jyophilized  powder 
in  5,000,  10,000,  or  20,000  U.SB.  units 
dosage  forms  with  au:companying  vial  of 
sterile  diluent.  . 

(2)  Sponsor.  See  spemsor  numbers  in 
§  510.600(c)  of  this  chapter,  as  follows: 


(1)  Nos.  000003  and  000381  for  use  of 
10,000  U.SB.  units  intramuscularly.  2,500 
to  5,000  U.SP.  units  intravenously.,  and 
500  to  2,500  U.SB.  units  intrafollicularly. 

(ii)  No.  032420  for  use  of  10,000  U.S.P. 
units  intramuscularly  and  500  to  2,500 
U.S.P.  units  intrafollicularly. 

(3)  Conditions  of  use — (i)  Amount. 
(a)  10,000  U.S.P.  units  as  a  single,  deep 
intramuscular  injection.^ 

(b)  500  to  2,500  U.S.P.  units  for  intra- 
foUlcular  injection.^ 

(c)  2,500  to  5>000  U.SP^imits  intrave¬ 
nously. 

(ii)  Indications  for  use.  For  parenteral 
use  in  cows  for  treatment  of  nymphoma¬ 
nia  (frequent  or  constant  heat)  due  to 
cystic  ovaries.* 

(iii)  Limitations.  Dosage  may  be  re¬ 
peated  in  14  days  if  the  animal’s  behavior 
or  rectal  examination  of  the  ovaries  indi¬ 
cates  the  necessity  for  retreatment.  Fed¬ 
eral  law  restricts  this  drug  to  use  by  or 
on  the  order  of  a  licensed  veterinarian.* 

(b)'(l)  Spedftcaiiona.  Chorionic  gon 
nadotropin  suspension,  veterixuuy  cow- 
tains  in  each  miUlliinar,  750  I.Ul  of  chori¬ 
onic  gonadotropin  suspended  in  white 
wax  and  sesame  oiL 

(2)  Sponsor.  Sec  No,  000986  in  $  SIO^- 
600(c)-  of  this  chapter. 

((3)j  Conditions:  of  use — (1);  Amount.  2 
milliliters  ( 1,500: 1.U.):  subcutaneously,  at 
the  time  of  ins«ninatian,  in  the  neek  or 
shoulder  region. 

(h)  Indications  for  use.  The  drug  M 
used  as  an  aid  in  inereasing  pregneacy 
rate  of  estrus-synchroniaed  and  normal- 
cycling  heiibrs. 

(ill)  Limitations.  The  drug  is  ncri;  to  he 
'Used  to  induce  multiple  ovulations.  Doses 
higher  than  recommended  may  reduce 
pregnancy  rate.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a  li¬ 
censed  veterinsu'ian. 

Effective  date.  November  8>  1977, 

(S«c,  613(1).  83  StaC.  347  (31  TT.a.G.  360b 
(ii):.) 

Dated;  October  31,  1977. 

Fred  J.  Kinoma. 

Acting  Director.  Burecai  oi 
Yeterinary  Medicine. 

[PR  Doc.77-32260  Piled  ll-7-77:8;45  am] 


[4110-03] 

SUBCHAPTER  J — RADIOLOGICAL  HEALTH 
(Docket  No.  77N-0061  ] 

PART  1020— PERFORMANCE  STANDARDS 
FOR  IONIZING  RADIATION-EMITTING 
PRODUCTS 

Diagnostic  X-Ray  Equipment  Performance 
Standard 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION ;  Pinal  rule. 

SUMMARY:  This  amendment  permits, 
imder  certain  conditions.  Installation)  of 


*’rbese  conditions  are  IfAS/lfRO  reviewed 
and  deemed  effective.  AppUcattona  tas  tdtaee 
usee  need  not  include  effectiveneea.  data  as 
specified  by  §  614.111  of  this  chapter. 
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certified  beam-limiting  devices  that  do 
not  provide  positive  beam  limitation 
(PBL)  into  stationary,  general-purpose 
x-ray  systems.  This  amendment  will  en¬ 
courage  the  improvement  of  older  sys¬ 
tems  by  reducing  the  cost  of  upgrading 
them. 

DATES:  Effective  November  8,  1977; 
comments  by  December  8, 1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  B.  Shope,  Bureau  of  Radio¬ 
logical  Health  (HFX-460),  Food  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare,  5600 

Fishers  Lane,  Rockville,  Md.  20857, 

301-443-3426. 

SUPPLEMENTARY  INFORMATION :  In 
a  notice  of  intent  published  in  the  Fed¬ 
eral  Register  of  April  1,  1977  (42  FR 
17494),  the  Commissioner  of  Food  and 
Drugs  announced  consideration  of  a 
change  in  the  applicability  of  §  1020.31' 
(e)(2)  (21  CFR  1020.31(e)(2))  along 
with  other  amendments  to  the  perform¬ 
ance  standard  for  diagnostic  x-ray  sys¬ 
tems.  Interested  persons  were  invited  to 
submit  comments  for  consideration  by 
the  agency  in  developing  proposed 
amendments  to  the  standard.  Based  on 
the  comments  received  and  other  infor¬ 
mation  described  below,  the  Commis¬ 
sioner  has  concluded  that  unnecessary 
radiation  exposures  can  be  reduced  and 
the  public  health  best  protected  by  im¬ 
mediately  changing  the  applicability  of 
5  1020.31(e)(2), 

This  rule  changes  the  manner  in  which 
the  requirements  for  PBL  (positive  beam 
limitation)  are  applicable  to  imcertified, 
or  partially  certifi^,  stationary,  general- 
purpose  x-ray  systems  containing  com¬ 
ponents  manufactured  before  the  effec¬ 
tive  date  of  the  standard,  when  these 
systems  are  modified  by  the  addition  of 
a  beam-limiting  device  certified  under 
§  1020.30(0  (21  CFR  1020.30(0).  The 
amendment  will  permit  the  installation 
of  a  beam-limiting  device  that  does  not 
provide  PBL  when  the  beam-hmiting  de¬ 
vice  is  added  to  an  x-ray  system  contain¬ 
ing  an  uncertified  tube-housing  assem¬ 
bly,  x-ray  control,  or  x-ray  table. 

The  performance  standard  for  diag¬ 
nostic  x-ray  systems  requires  in  §  1020.30 
(d)  (21  CFR  1020.30(d) )  that  assemblers 
of  diagnostic  x-ray  components  manu¬ 
factured  after  August  1,  1974  install  cer¬ 
tified  components  that  are  the  type  re¬ 
quired  by  §§  1020.31  and  1020.32.  The 
standard  has  required,  in  §  1020.31(e) 
(2) ,  that  stationary,  general-purpose  x- 
ray  systems  be  equipped  with  beam- 
limiting  devices  that  provide  PBL.  This 
requirement  has  applied  to  all  installa¬ 
tions  of  certified  beam-limiting  devices 
into  stationary,  general-purpose  x-ray 
systems,  regardless  of  whether  the  x-ray 
system  itself  previously  contained  any 
certified  components.  As  a  result,  the 
owner  of  an  uncertified,  stationary,  gen¬ 


eral-purpose  x-ray  system  has  been  re¬ 
quired  to  install  a  beam-limiting  device 
that  provides  PBL  when  it  was  necessary 
or  desirable  to  replace  the  beam-limiting 
device  of  an  uncertified,  stationary,  gen¬ 
eral-purpose  x-ray  system  and  a  suitable, 
uncertified  beam-limiting  device  manu¬ 
factured  before  August  1,  1974  was  not 
available. 

Comments  received  on  the  x-ray 
standard  when  it  was  initially  proposed 
stated  that  this  requirement  would  cause 
inadequate  beam -limiting  devices  to  re¬ 
main  in  use  because  of  the  added  expense 
in  obtaining  PBL  devices.  Beam-limiting 
devices  that  provide  PBL  cost  from 
$2,000  to  over  $5,000 — a  typical  cost  of 
adding  a  PBL  device  to  an  existing  sys¬ 
tem  being  about  $4,000.  This  cost  may 
approach  or  exceed  the  value  of  some  im¬ 
certified  x-ray  systems.  Certified  beam- 
limiting  devices  that  do  not  provide  PBL 
cost  less  than  $1,000  installed. 

The  agency’s  response  to  these  com¬ 
ments  was  that  uncertified  x-ray  systems 
could  be  improved  at  reasonable  expense 
by  the  addition  of  uncertified  beam- 
limiting  devices  that  provide  rectangular, 
adjustable  x-ray  fields,  but  do  not  pro¬ 
vide  PBL.  It  was  expected  that  such 
variable  beam-limiting  deduces  would  be 
available  from  either  manufacturer’s 
stocks  of  components  or  from  the  used 
equipment  market  until  these  old  x-ray 
systems  are  replaced,  nie  Commissioner 
has  been  advised  that  the  availability  of 
such  uncertified  beam-limiting  devices  is 
now  extremely  limited,  and  many  facili¬ 
ties  that  desire  to  improve  the  beam- 
limiting  devices  on  their  x-ray  systems 
using  this  mechanism  are  unable  to  do  so. 

The  Commissioner  has  concluded  that 
this  requirement,  when  applied  to  the 
installation  of  certified  PBL  devices  on 
many  prestandard  x-ray  systems,  is  hav¬ 
ing  an  adverse  effect  on  the  public 
health.  It  is  estimated  that  between  3,000 
and  15,000  stationary,  general-purpose 
x-ray  systems  currently  in  use  are 
equipped  with  beam-limiting  devices 
that  do  not  permit  continuous  adjust¬ 
ment  of  the  size  of  the  x-ray  field  or 
that  provide  circular  x-ray  fields.  The 
use  of  circular  x-ray  fields  in  diagnostic 
radiology  in  conjunction  with  rectangu¬ 
lar  x-ray  film  results  in  significant  un¬ 
necessary  radiation  exposure  to  patients 
because  of  the  larger  area  of  the  circular 
x-ray  field  required  to  fully  expose  a 
rectangular  film.  'The  use  of  beam-limit¬ 
ing  devices  that  provide  an  adjustable 
rectangular  x-ray  field  can  result  in 
reduced  patient  exposure  by  eliminating 
the  mismatch  between  the  circular  beam 
and  the  rectangular  film.  Data  from  the 
Nationwide  Evaluation  of  X-Ray  Trends 
survey  indicate  that  a  change  from  a  cir¬ 
cular  to  an  adjustable,  rectangular  x-ray 
field  will  result  in  a  dramatic  reduction 
in  unnecessary  exposure.  ’These  data  also 
indicate  that  the  further  exposure  reduc¬ 
tion  that  might  be  obtained  by  the  re¬ 
quirement  of  PBL  in  addition  to  rectan¬ 
gular  collimation  is  a  small  fraction  of 
the .  exposure  reduction  obtainable  in 
changing  from  a  circular  to  rectangular 
x-ray  field. 


Facilities  with  stationary,  general- 
purpose  x-ray  systems  having  beam-lim¬ 
iting  devices  providing  circular  x-ray 
fields  replace  these  devices  with  one 
providing  rectangular  x-ray  fields  for 
two  principal  reasons — either  the  user 
recognizes  the  patient  exposure  reduc¬ 
tion  possible  with  rectangular  x-ray 
fields  and  voluntarily  replaces  the  beam- 
limiting  device,  or  the  facility  is  re¬ 
quired  to  make  such  a  change  by  the 
State  or  local  radiation  control  regula¬ 
tions  or  authorities. 

The  added  expanse  of  a  beam-limiting 
device  providing  PBL  over  a  beam-limit¬ 
ing  device  providing  an  adjustable,  rec¬ 
tangular  field  but  without  PBL  has  re¬ 
sulted  in  a  reluctance  or  refusal  by  many 
facilities  with  inadequate  beam-limiting 
devices  voluntarily  to  improve  their  sys¬ 
tems.  This  added  expense  has  also  caused 
some  State  radiation  control  authorities 
to  be  reluctant  to  force  the  improvement 
of  such  systems  through  the  addition  of 
a  beam-limiting  device  providing  a  rec¬ 
tangular  x-ray  field  when  the  only  de¬ 
vices  available  are  devices  providing  PBL 
at  an  increased  cost. 

Comments  have  said  the  added  cost 
of  a  beam -limiting  device  providing 
PBL  is  not  justified  when  the  PBL  device 
is  added  to  an  x-ray  system  as  a  replace¬ 
ment  for  the  original  beam-limiting  de¬ 
vice  and  the  x-ray  system  is  more  than 
a  few  years  old,  particularly  if  the  x-ray 
system  is  located  in  a  low-workload  fa¬ 
cility.  Estimates  are  that  more  than  80 
percent  of  the  stationary,  general-pur¬ 
pose  x-ray  systems  having  circular  x-ray 
fields  are  in  facilities  where  the  workload 
is  fewer  than  20  films  per  week.  Based  on 
an  evaluation  of  the  costs  and  benefits 
associated  with  this  requirement,  the 
Commissioner  agrees  with  these  com¬ 
ments  and  concludes  that  the  require¬ 
ment  for  PBL  is  not  appropriate  for  older 
x-ray  systems. 

The  Commissioner  is,  therefore,  modi¬ 
fying  §  1020.31(e)(2)  to  permit  the  in¬ 
stallation  of  certified  beam-limiting  de¬ 
vices  that  do  not  provide  PBL  into  sta¬ 
tionary,  general-purpose  x-ray  systems 
under  certain  circumstances.  The 
amendment  will  maintain  the  require¬ 
ment  for  PBL  on  new,  certified,  station¬ 
ary  general-purpose  x-ray  systems  and 
on  existing  x-ray  systems  that  have  been 
substantially  improved  by  the  addition 
of  certified  components.  For  these  sys¬ 
tems,  the  requirement  for  PBL  is  not  an 
unreasonable  economic  burden,  and  it 
increases  the  potential  for  reduction  of 
unnecessary  radiation  exposure.  In  ad¬ 
dition,  where  automatic  PBL  systems  are 
used,  these  systems  often  free  the  oper¬ 
ator  from  having  to  adjust  the  size  of 
the  x-ray  field  and  allow  concentration 
on  the  other  aspects  of  conducting  the 
examination. 

Section  1020.31(e)  (2)  is  being  amend¬ 
ed  to  require  that  stationary,  general- 
purpose  x-ray  systems  be  equipped  with 
beam -limiting  devices  providing  PBL 
only  if  the  system  also  contains  a  tube¬ 
housing  assembly,  and  x-ray  control,  and 
for  those  systems  equipped  with  a  toble, 
an  x-ray  table,  all  certified  under  §  1020.- 
30(c).  Systems  not  so  equipped  will  be 
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required  to  have  devices  that  comply 
with  the  requirements  of  paragraphs  (d) 
and  (e)  (1)  of  §  1020.31  when  a  certified 
beam-limiting  device  is  installed.  Instal- 
ation  of  a  device  providing  PBL  will  not 
be  prohibited;  indeed,  it  is  encouraged 
for  all  stationary,  general-purpose  sys¬ 
tems. 

The  Commissioner  is  making  the  PBL 
requirement  dependent  on  the  system 
containing  a  certified  tube-housing  as¬ 
sembly,  x-ray  control  and  table  for  two 
reasons.  First,  these  are  the  components 
with  which  the  beam-limiting  device 
must  interconnect  for  the  proper  func¬ 
tioning  of  the  system  in  the  PBL  mode  of 
operation.  There  have  been  reported  in¬ 
stances  of  the  installation  of  beam-limit¬ 
ing  devices,  designed  to  provide  PBL  as 
required  by  the  standard  and  costing  in 
excess  of  $4,000,  which,  when  installed, 
could  not  fimction  in  the  PBL  mode  be¬ 
cause  of  noncompatibility  with  other 
components  of  the  system.  This  amend¬ 
ment  will  prevent  such  costly  noncom¬ 
patible  assemblies  that  offer  no  imme¬ 
diate  potential  for  increased  exposure 
reduction  over  a  non-PBL  system. 

Second,  the  Commissioner  concludes 
that  it  is  reasonable  on  economic 
grounds  to  require  beam-limiting  devices 
providing  PBL  to  be  installed  into  x-ray 
systems  having  certified  tube-housing 
assemblies,  x-ray  controls,  and  x-ray 
tables.  X-ray  systems  that  have  been  up¬ 
graded  by  the  addition  of  these  certified 
components  contain  components  manu¬ 
factured  since  August  1, 1974,  and  there¬ 
fore  they  are 'likely  to  have  a  replace¬ 
ment  cost  and  expected  useful  life  that 
makes  the  addition  of  a  more  expensive 
beam-limiting  device  providing  PBL  not 
unreasonable  in  terms  of  the  total  value 
of  the  x-ray  system. 

It  should  be  noted  that  those  facilities 
that  install  certified  beam-limiting  de¬ 
vices  that  do  not  provide  PBL  into  sta¬ 
tionary,  general  purpose  x-ray  systems 
may  be  required  to  replace  these  devices 
by  devices  that  provide  PBL  If  the  sys¬ 
tem  is  subsequently  modified  so  that  it 
contains  a  certified  tube-housing  assem¬ 
bly,  x-ray  generator,  and  x-ray  table. 
The  Commissioner  has  determined  that 
to  foster  the  improvement  of  existing 
systems  and  to  prevent  the  assembly  of 
essentially  new  systems  that  do  not  pro¬ 
vide  PBL.  an  x-ray  system  must  con¬ 
tain  a  device  that  provides  PBL  if  it  has 
been  improved  by  the  addition  of  a  tube¬ 
housing  assembly,  x-ray  generator,  and 
x-ray  table,  all  of  which  are  certified, 
and  also  contains  a  certified  beam-limit¬ 
ing  device.  This  requirement  is  neces¬ 
sary  even  if,  on  occasion,  it  may  require 
replacement  of  a  previously  installed 
certified  beam-limiting  device  that  does 
not  provide  PBL. 

The  Commissioner  acknowledges  that 
this  amendment  relaxes  a  requirement 
of  the  standard.  As  such,  it  could  allow 
some  facilities  to  install  non-PBL  beam- 
limiting  devices  into  imcertified  x-ray 
systems  based  solely  on  considerations  of 
monetary  cost  when  the  condition  and 
workloads  of  these  systems  justify  the 
addition  of  a  device  providing  PBL.  The 
Commissioner,  however,  concludes  that 


the  benefit  to  be  derived  from  fostering 
the  improvement  of  older  systems  having 
clrciilar  x-ray  fields  outweighs  this  po¬ 
tential  disadvantage.  He  also  notes  that 
the  concept  contained  in  this  amend¬ 
ment  was  approved  by  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee,  a  permanent 
statutory  advisory  committee  to  the 
Secretary,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  which  must  be  con¬ 
sulted  before  the  establishment  or 
amendment  of  performance  standards 
for  electronic  products. 

This  amendment  is  being  issued  as  a 
final  rule  rather  than  first  being  issued 
as  a  proposal  for  public  comment  be¬ 
cause  there  is  an  immediate  need  to  per¬ 
mit  and  encourage,  at  reasonable  cost, 
the  improvement  of  x-ray  systems  having 
inadequate  beam-limiting  devices  that 
result  in  unnecessary  exposure  to  pa¬ 
tients.  Without  this  amendment  the 
standard  would  continue  to  discourage 
the  improvement  of  the  beam-limiting 
devices  on  many  older  x-ray  systems  be¬ 
cause  of  the  expense  required  to  com¬ 
ply  with  the  standard.  The  Commission¬ 
er  concludes,  therefore,  that  good  cause 
exists  and  that  the  public  interest  would 
best  be  served  by  making  this  amend¬ 
ment  to  the  performance  standard  ef¬ 
fective  imme^ately  upon  its  publication 
in  the  Federal  Register. 

At  the  same  time,  the  Commissioner 
invites  and  encourages  public  comment 
on  thLs  action.  A  30-day  period  is  pro¬ 
vided  for  submission  of  comments.  Com¬ 
ments  should  be  sent  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  at  the  address  given  above. 
Any  comments  requesting  the  modifica¬ 
tion  or  revocation  of  this  amendment 
should  be  accompanied  by  all  relevant 
data,  information,  and  views  upon  which 
the  request  is  based.  The  Commissioner 
notes  that  additional  proposals  for 
amendments  to  the  performance  stand¬ 
ard  concerning  the  performance  re¬ 
quired  of  beam-limiting  devices  provid¬ 
ing  PBL  are  being  developed  and  will  be 
published  as  proposals  for  comment  in 
the  near  future.  Comments  received  in 
response  to  this  amendment  will  be  con¬ 
sidered  in  formulating  these  additional 
amendments,  and  any  necessary  modifi¬ 
cation  of  this  final  rule  will  be  included 
in  the  forthcoming  proposal. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
amendment,  and  because  the  action 
would  not  significantly  affect  the  quality 
of  the  human  environment,  has  con¬ 
cluded  that  an  environmental  impact 
statement  is  not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (sec.  358,  82  Stat.  1177-1179  (42 
U.S.C.  263f ) )  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1) , 
Part  1020  is  amended  in  §  1020.31(e)  (2) 
by  adding  in  introductory  text  to  precede 
•  paragraph  (e)  (2)  (i) ,  to  read  as  follows; 


§  1020.31  Radiographic  equipment. 

•  •  •  •  * 

(e)  •  •  • 

(2)  Positive  beam  limitation.  The  re¬ 
quirements  of  this  paragraph  shall  apply 
to  stationary,  general-purpose  x-ray  sys¬ 
tems  which  contain  a  tube-housing  as¬ 
sembly,  an  x-ray  control,  and.  for  those 
systems  so  equipped,  a  table,  all  certified 
in  accordance  with  §  1020.30(c)  of  this 
chapter. 

*  •  *  «  « 

Effective  date.  November  8, 1977. 

(Sec.  358,  82  Stat.  1177-1179  (42  U.S.C. 
263f) .) 

Dated :  November  2, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
[FR  Doc.77-32259  Piled  ll-7-77;8:45  am] 


[7710-12] 

Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Solicitations  in  the  Guise  of  Bills,  Invoices, 
or  Statements  of  Account 

AGENCY :  Postal  Service. 

ACTION :  Final  rule. 

SUMMARY:  The  Postal  Service  hereby 
adopts  a  rule  providing  additional  pro¬ 
tection  for  members  of  the  public  who 
receive  Inail  which  is  in  the  form  of  a 
bill,  invoice  or  statement  of  account, 
but  which  constitutes,  in  fact,  a  com¬ 
mercial  solicitation.  The  rulq  prescribes 
how  a  statutory  notice  should  be  dis¬ 
played  on  such  mail  to  identify  it  as  a 
solicitation  and  to  warn  that  the  recipi¬ 
ent  is  under  no  obligation  to  make  any 
payment  unless  tiie  offer  is  accepted. 

EFFEICmVE  DATE;  December  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

George  C.  Davis,  202-245-4385. 

SUPPLEMENTARY  INFORMATION: 
Under  39  U.S.C.  3001(d),  mail  which  is 
in  the  form  of,  and  reasonably  could  be 
interpreted  to  be  a  bill,  invoice,  or  state¬ 
ment  of  account  due,  but  which  consti¬ 
tutes,  in  fact,  a  solicitation  for  the  order 
by  the  addressee  of  goods  or  services,  is 
mailable  only  if  it  bears  on  its  face  a 
notice  which  identifies  it  as  a  solicitation 
and  warns  that  the  recipient  is  under  no 
obligation  to  make  any  payment  unless 
the  offer  is  accepted.  The  required  notice 
may  take  one  of  two  forms.  Under  39 
U.S.C.  3001(d)  (2)  (A) ,  the  mail  may  bear 
on  its  face,  in  a  manner  prescribed  by 
the  Postal  Service,  the  following  notice: 

This  is  a  solicitation  for  the  order  of  goods 
or  services;  or  both,  and  not  a  bUl,  Invoice, 
or  statement  of  account  due.  You  are  under 
no  obligation  to  make  any  payments  on 
account  of  this  offer  unless  you  accept  this 
offer. 
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The  Postal  Service  has  not  heretcrfore 
issued  regulations  prescribing  the  typog¬ 
raphy,  layout,  color,  or  other  require¬ 
ments  applicable  to  this  statutory  notice. 

As  an  alternative,  under  39  U.S.C.  3001 
(d)  (2)  (B) ,  the  mailer  may  place  on  the 
solicitation  a  notice  to  the  same  effect 
prescribed  by  the  Postal  Service.  Acting 
imder  paragraph  (2)(B),  the  Postal 
Service  has  issued  regi^tions  con¬ 
tained  in  Postal  Service  Manual  123.- 
41  which  permit  any  solicitation  in  the 
guise  of  a  bill,  invoice,  or  statement  of 
account  to  bear  on  its  face  the  disclaim¬ 
ers,  “This  Is  Not  A  Bill,”  and  “This  Is 
A  Elicitation.  You  Are  Under  No  Obli¬ 
gation  To  Pay  Unless  You  Accept  This 
Offer.”  The  regulations  also  set  forth  in 
detail  the  location,  size  of  print,  color, 
and  other  requirements  pertaining  to  the 
disclaimers. 

There  has  been  little  or  no  use  of  the 
disclaimers  prescribed  in  Postal  Service 
Manual  123.41.  Instead,  mailers  sending 
solicitations  in  the  form  of  bills  or  state¬ 
ments  of  account  have  tended  merely  to 
place  the  statutory  notice  of  39  UJS.C. 
3001(d)(2)(A)  on  their  mailings,  in  a 
manner  little  calculated  to  bring  the  no¬ 
tice  to  the  attention  of  the  recipients 
of  the  solicitations.  The  Postal  Ervice 
has  received  numerous  complaints  re¬ 
garding  this  practice  from  postal  cus¬ 
tomers,  trade  groups,  and  Members  of 
Congress. 

In  order  to  insure  that  the  public  re¬ 
ceives  the.  full  protection  afforded  by 
39  U.S.C.  3601(d)  the  Postal  Service  pub¬ 
lished,  on  August  31,  1977,  a  notice  of 
proposed  rulemaking  which  sought  to 
establish  specific  regulatory  require¬ 
ments  concerning  the  prominence  to  be 
accorded  the  statutory  notice  prescribed 
by  39  U.S.C.  3001(d)  (2)  (A) . 

Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
concerning  the  proposed  requirement. 
Written  comments  were  received  from  a 
total  of  13  individuals  and  organizations. 
These  comments  were  carefully  consid¬ 
ered  in  adopting  the  amendment  to  the 
regulation  set  forth  below. 

All  of  the  commenters  favored  the  pur¬ 
pose  of  the  proposed  rule.  Some  com¬ 
menters,  however,  recommended  action 
which  would  appear  to  require  new  leg¬ 
islation,  such  as  the  outright  banning  of 
such  solicitations  from  the  mails  or  the 
printing  of  warning  notices  on  mailing 
envelopes.  We  are  not  certain  that  these 
reccxnmendations,  if  enacted,  would  be 
the  final  or  most  effective  solution  to  the 
problems  experienced  by  members  of  the 
public  who  receive  this  mail.  Such  rec¬ 
ommendations,  however,  are  outside  the 
scope  of  this  rulemaking. 

Other  commenters  suggested  alterna¬ 
tive  methods  of  calling  attention  to  the 
true  nature  of  the  mailing,  including  the 
use  of  a  36 -point  type  disclaimer  rather 
than  one  in  30-point  ts^pe  as  proposed. 
We  believe  that  36-point  type  would  cer¬ 
tainly  stand  out  on  a  solicitation.  How¬ 
ever,  we  also  believe  that  30-point  type 
would  stand  out  and  therefore  would 
accomplish  the  purpose  of  the  rule  while 
avoiding  possible  administrative  overkill. 


One  commenter  suggested  that  the 
regulation  should  not  permit  dilution  of 
the  pituninence  of  the  disclaimer  with 
extraneous  language  advising  the  reader 
that  the  disclaimer  is  required  by  law. 
We  agree  and  have  included  as  new  .41c 
of  the  final  regulation  a  prohiUtion 
against  this  practice.  We  have  also,  in 
the  interest  of  clarity  and  smoothness 
of  language,  completely  rewritten  123.41. 

In  view  of  the  considerations  discussed 
above,  the  Postal  Service  hereby  adopts, 
as  amended,  the  following  revision  of  the 
Postal  Service  Manual: 

Part  123 — Nonmailable  Matter — Writ¬ 
ten,  Printed  and  Graphic  Matter 

In  123.4  revise  .41  to  read  as  follows: 

123.4  Nonmailable  WarrrxN,  Printed  or 
Graphic  Matter  Qsnerallt 

.41  solicitations  in  the  guise  of  bills, 

INVOICES  OR  statements  OF  ACCOUNT  <39 

U.S.C.  3001(d)  ) 

Any  Otherwise  mailable  matter  which  rea¬ 
sonably  could  be  considered  a  bill.  Invoice, 
or  statement  of  account  due,  but  is  in  fact 
a  solicitation  for  an  order,  is  ‘nonmailable 
unless  it  (xmforms  to  .41a  or  b,  below. 

a.  The  solicitation  shall  bear  on  its  face 
the  disclaimer  prescribed  by  39  U.S.C.  3001 
(d)  (2)  (A)  in  boldface  capital  letters  of  a 
color  prominently  contrasting  with  the  back¬ 
ground  against  which  it  iqipears.  Including 
all  other  print  on  the  face  of  the  solicitation, 
and  at  least  as  large  and  as  bold  as  any  other 
print  on  the  face  of  the  solicitation,  but  not 
smaller  than  30-polnt  type;  or 

b.  The  solicitation  shall  bear  on  its  face  the 
notice:  THIS  IS  NOT  A  BILL,  in  capital 
letters  of  a  color  prominently  contrasting 
with  the  background  against  which  it  sqi- 
pears,  including  all  other  print  on  the  face 
of  the  solicitation,  and  at  least  as  large  and 
as  bold  as  any  other  print  on  the  face  of  the 
solicitation,  but  not  smaller  than  30-polnt 
type.  The  notice  shall  be  l(x:ated  in  accord¬ 
ance  with  one  of  the  f oUowing  options : 

(1)  On  the  center  of  the  diagonal  de¬ 
scribed  by  a  straight  line  drawn  from  the 
vertex  of  the  lower  left  owner  to  the  vertex 
of  the  upper  right  corner;  or 

(2)  Overprinting  each  portion  of  the  solic¬ 
itation  which  reasonably  could  be  consider¬ 
ed  to  specify  a  monetary  amount  due  and 
payable  by  the  recipient. 

In  addition,  the  solicitation  shall  bear  on 
its  face  the  disclaimer:  THIS  IS  A  SOLICI¬ 
TATION.  YOU  ABE  UNDER  NO  OBLIGA¬ 
TION  TO  PAY  UNLESS  YOU  ACCEPT  THIS 
OFFER.  The  disclaimer  shall  be  surrounded 
by  clear  space  of  at  least  one-quarter  inch; 
it  shall  appear  in  capital  letters  no  smaller 
than  18-point  type  and  of  the  same  color 
as  the  notice  required  by  the  first  sentence 
of  this  subsection;  and  it  shall  not,  by  fold¬ 
ing  or  any  other  device,  be  rendered  less 
prominent  than  any  other  information 
on  the  face  of  the  solicitatlcm. 

c.  The  disclaimer  required  by  .41a  or  the 

notice  and  disclaimer  required  by  .41b  shaU 
not  be  preceded  or  followed  by  words  or 
symbols  whi<^  introduce,  modify,  qualify, 
or  explain  the  prescribed  text,  such  as  "Legal 
notice  required  by  law.”  , 

d.  Any  solicitation  which  states  that  it  has 
been  approved  by  the  Postal  Service  or  by 
the  Postmaster  General  or  that  it  conforms 
to  any  postal  law  or  regulation  is  nonmail¬ 
able. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Man¬ 
ual  will  be  published  and  will  be  trans¬ 


mitted  to  subscribers  automatically, 
niese  changes  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
111.3. 

(39U.S.C.401(2),3001(d)(a).)  ‘ 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc  77-32290  Piled  ll-7-77;8:45  am] 

[7710-12] 

PART  259 — SERVICES  PERFORMED  FOR 
OTHER  AGENCIES 

Reimbursement  of  Postal  Service  for 
Non-Postal  Services  Performed 

AGENCTV:  Postal  Service. 

ACTION :  Pinal  rule. 

SUMMARY:  By  this  rule  the  Postal 
Service  elaborates  the  policy  it  will  fol¬ 
low  in  establishing  reasonable  fees  and 
charges  for  nonpostal  services  per¬ 
formed  for  agencies  of  the  Federal  as 
well  as  state  governments.  Examples  of 
these  nonpostal  services  are  the  sal6  of 
food  stamps,  the  sale  of  migratory  bird 
stamps,  the  receipt  of  passport  applica¬ 
tions,  performance  of  housing  vacancy 
surveys  for  the  Federal  Home  Loan 
Bank  Board,  etc.  Our  basic  purpose  in 
this  matter  is  to  adopt  a  policy  which 
will  result  in  prices  reasonably  related 
to  the  services  performed  and  in  con¬ 
sistency  of  treatment  among  the  various 
agencies  for  which  services  are  pro¬ 
vided. 

EFFECmVE  DATE:  November  8,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Stuart  J.  Winston,  202-245-4422. 

SUPPLEMENTARY  INFORMATION : 
On  August  30,  1977,  the  Postal  Service 
published  for  public  comment  in  the 
Federal  Register  (42  FR  43647)  a  no¬ 
tice  of  proposed  rulemaking  adding  a 
new  paragrsqih  (b)  to  39  CFR  259.1 
which  would  establish  the  policy  de¬ 
scribed  above.  No  written  objections 
have  been  received  and  the  proposed 
regulations  are  hereby  adopted  without 
change  and  are  set  forth  below. 

In  39  CFR  259.1  the  last  sentence  of 
paragraph  (a)  is  deleted;  paragraphs 
(b).  (c),  and  (d)  are  redesignated  (c), 
(d) ,  and  (e)  respectively;  and  new  para¬ 
graph  (b)  is  added  reading  as  follows: 

§  259.1  Government. 

•  •  •  ,  *  ♦ 

(b)  Reimbursement.  The  Postal  Serv¬ 
ice  establishes  reasonable  fees  and 
ch£u:‘ges  for  nonpostal  services  performed 
for  agencies  of  the  Federal  as  well  as 
State  governments.  In-establishing  such 
fees  and  charges,  the  Postal  Service  con¬ 
siders  the  value  of  time  of  the  personnel 
directly  involved  in  the  performance  of 
the  service,  including  direct  supervision 
and  supporting  functions,  idus  the  cost 
of  materials  and  supines  specifically 
sold,  used  or  consumed.  Also  included  is 
an  dement  representing  a  reasonable 
share  of  Postal  Service  general  overhead 
costs  which  are  not  attributaUe  or  as¬ 
signable  specifically  to  any  product  or 
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service.  The  establishment  of  such  fees 
and  charges  shall  be  reasonably  con¬ 
sistent  with  the  methods  employed  In 
establishing  rates  and  fees  for  postal 
services  then  in  effect. 

•  *  *  •  • 

(39  U.S.C.  401(2) .  404(6) ,  411.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

{FR  Doc.77-32291  PUed  11-7-77:8:45  am] 


[ 6560-01  ] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  812-6] 

PART  52 — ^APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Idaho  SO:  Control  Strategy 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

-  ACTION:  Pinal  rule. 

SUMMARY:  This  rulemaking  finalizes 
regulations  proposed  on  January  22, 1976, 
relating  to  excess  emissions  due  to  start¬ 
up,  shutdown,  or  malfunction  from  the 
Bunker  Hill  Co.  smelter  located  in  Kel¬ 
logg,  Idaho. 

EFFECTIVE  DATE:  This  rulemaking 
will  become  effective  December  8,  1977. 

ADDRESSES:  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Wash.  98101.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2922,  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Clark  L.  Gaulding,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  X  (MS  625) ,  1200  Sixth 
Avenue,  Seattle,  Wash.  98101,  206-442- 
1230. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  EPA’s  January  22,  1976, 
proposal  of  regulations  which  require  the 
reporting  of  excess  emissions  to  the  Ad¬ 
ministrator,  various  comments  have  been 
raised  by  the  owner  and  operator  of  the 
subject  smelter.  This  notice  discusses 
those  comments:  further  detail  may  be 
obtained  in  the  Agency’s  analysis  of  pub¬ 
lic  comment  (the  "analysis”)*.  Those 
comments  objected  to  the  proposed  reg¬ 
ulations  because:  (1)  The  proposal  does 
not  grant  an  automatic  exemption  from 
the  emission  limitations  upon  compli¬ 
ance  with  the  reporting  requirements: 
(2)  there  is  no  exemption  relating  to 
excess  emissions  resulting  from  the  phas¬ 
ing  in  or  out  of  process  and  control 
equipment  or  from  routine  maintenance 
of  this  equipment;  (3)  the  enforcement 
discretion/reporting  concept  is  claimed 


iThe  analysis  is  incorporated  herein  by 
this  reTwence  and  is  available  for  Inspection 
at  the  Agency’s  Seattle  ofiSce. 


to  be  inconsistent  with  the  Agency’s 
alleged  approval  of  State  malfimction 
provisions  which  exempt  sources  from 
applicable  emission  limitations  during 
p^ods  of  excess  emissions. 

The  Clean  Air  Act  Amendments  of 
1977,*  which  were  enacted  August  7, 1977, 
made  certain  changes  in  the  treatment 
of  primary  nonferrous  smelters.  Princi¬ 
pally  relevant  to  this  rulemaking  are  the 
provisions  of  new  Sections  119,  123,  and 
302 (k).  These  provisions  essentially  en¬ 
dorse  EPA’s  existing  policy  for  the  in¬ 
terim  control  of  nonferrous  smelters  but 
remove  the  implementation  of  that 
policy  from  the  State  Implementation 
Plan  (SIP)  framework.  A  new  mecha¬ 
nism  “primary  nonferrous  smelter 
orders”,  developed  in  accordance  with 
§  119  of  the  Act  is  now  in  place  for  imple¬ 
menting  that  policy.  Under  Section  406 
of  the  1977  Amendments,  however,  exist¬ 
ing  SIP  provisions  and  related  litigation 
are  preserved. 

In  the  pending  case  of  The  Bunker 
Hill  Company  v.  EPA  (9th  Cir.,  No.  75- 
3670) ,  the  Comt  has  remanded  to  EPA 
for  further  proceedings  the  principal 
regulation  to  which  this  upset/malfunc¬ 
tion  regulation  applies.  The  Court’s  July 
5, 1977,  opinion  stated  that  an  upset  pro¬ 
vision  was  a  necessary  corollary  to  the 
principal  regulation.  For  those  reasons, 
and  t^ause  the  upset  regulation  pro¬ 
mulgated  today  does  not  by  Itself  impose 
requirements  inconsistent  with  the  1977 
Amendments,  EPA  believes  it  proper  to 
proceed  with  this  rulemaking.  The 
Agency  has  also  advised  the  Court  in  the 
Bunker  Hill  case  that  it  intends  to  do 
this  and  also  to  consider  the  principal 
regulation  together  with  this  upset  regu¬ 
lation  in  the  remand  proceeding.  With 
respect  to  other  smelters  not  in  these  cir¬ 
cumstances,  different  treatment  may  be 
appropriate. 

Discretion  vs  Automatic  Exemption 

The  claim  that  an  emission  limitation 
exemption  should  be  automatic  dming 
periods  of  excess  emissions  due  to  start¬ 
up,  shutdown  or  malfunction  is  based  on 
the  smelter’s  contention  that  to  penalize 
an  operation  for  emissions  that  are 
beyond  the  control  of  a  prudent  operator 
is  unreasonable.  The  Administrator 
agrees  that  the  imposition  of  a  penalty 
for  excess  emissions  caused  by  circum¬ 
stances  beyond  the  control  of  the  opera¬ 
tor  would  not  be  appropriate. 

However,  while  the  Administrator  rec¬ 
ognizes  that  relief  should  be  afforded 
during  unavoidable  upset  situations,  it  is 
his  view  that  the  automatic  granting  of 
a  regulatory  exemption  for  these  periods 
of  excess  emissions  is  not  the  optimal 
remedy.  First,  such  a  regulation  would 
diminish  the  smelter’s  incentive  to  de¬ 
velop  better  operating  and  maintenance 
procedures  by  encouraging  the  smelter 
to  claim,  after  every  period  of  excess 


*Pub.  L.  95-96,  91  Stat.  685,  42  U.S.C. 
S  7401  et  seq.  The  Clean  Air  Act  which  was 
formerly  clasalfled  to  42  UJ8.C.  f  1867  et  seq. 
has  been  transferred  and  is  now  classified  as 
above. 


emissions,  that  an  exemption  is  war¬ 
ranted.  Second,  if  the  operator  of  the 
smelter  were  so  inclined,  it  would  be 
relatively  easy  for  the  Company  as  a 
result  of  the  burden  of  proof  placement, 
to  effectively  block  all  Federal  enforce¬ 
ment  against  the  smelter.  Finally,  where 
standards  are  being  achieved  through 
the  interim  use  of  dispersion  techniques 
in  combination  with  only  a  floor  level  of 
constant  controls,  such  as  an  acid  plant, 
a  provision  exempting  malfunction  peri¬ 
ods  from  applicable  emission  limitations 
would  in  effect  be  condoning  emissions 
which  exceed  that  floor  level  of  constant 
controls.  While  it  is  appropriate  to  for¬ 
bear  from  enforcing  where  the  malfunc¬ 
tion  is  beyond  the  control  of  the  source, 
EPA  believes  it  would  be  inconsistent 
with  the  requirements  of  Sections  110, 
119, 123,  and  302(k)  of  the  Act  to  permit, 
by  automatic  regulatory  exemption, 
emission  levels  to  exceed  the  constant 
control  floor  level. 

It  is  the  Agency’s  position  that  in  light 
of  the  enforcement  imperatives  of  Sec¬ 
tions  110  and  119  of  the  Act,  the  better 
approach  is  to  place  the  burden  of  prov¬ 
ing  the  existence  of  an  unavoidable  mal- 
fimction  on  the  source.  The  Agency  be¬ 
lieves  the  procedure  best-suited  to  ac¬ 
complishing  the  goal  of  excusing  un¬ 
avoidable  malfunctions  without  under¬ 
mining  the  impetus  towards  soimd  op¬ 
erating  and  maintenance  procedures  is 
to  allow  the  source  to  show,  after  an 
episode  of  excess  emissions,  that  the  vi¬ 
olation  was  due  to  an  imavoidable  mal¬ 
function.  Whether  further  enforcement 
action  would  follow  such  a  notice  would 
be  a  matter  of  enforcement  discretion 
resulting  from  an  evaluation  of  that 
showing. 

Retention  of  discretion  under  this  ap¬ 
proach  not  only  encourages  Uie  con¬ 
tinued  improvement  in  the  operation  of 
a  smelter  and  its  attendant  control 
equipment  but  also  affords  an  ample 
opportunity  (under  the  protection  of 
S^tion  113  of  the  Act)  for  the  owner 
and  operator  of  a  smelter  to  identify 
malfunctions  and  upsets  beyond  his  rea¬ 
sonable  control  prior  to  imposition  of 
any  administrative  or  judicial  liability. 
The  enforcement  discretion  upon  which 
this  approach  is  based  will  be  exercised 
as  described  below. 

Upon  receipt  of  the  smelter’s  submis¬ 
sion  of  the  report  of  excess  emissions  re¬ 
quired  imder  Section  52.676(b)  (3)  (v)  of 
this  subpart,  a  Notice  of  Violation  will  be 
issued.  This  procedure  is  consistent  with 
the  decision  in  Wisconsin  Environmental 
Decade  v.  Train,  395  F.  Supp.  313  (W.D. 
Wis.,  1975),  and  other  district  court 
rulings.  After  the  issuance  of  the  notice, 
the  Administrator  will  consider  (in  ad¬ 
dition  to  the  report  required  by  the  regu¬ 
lations)  any  information  developed  by 
the  source  which  more  fully  explains 
the  circumstances  of  the  violation  and 
the  source’s  actions  in  response  thereto. 
To  be  considered  by  the  Administrator 
any  such  information  must  be  provided 
to  the  EPA  in  a  timely  fashion.  This  in¬ 
formation  will  be  used  in  evaluating  the 
cause  of  the  violation,  its  seriousness, 
and  any  good  faith  efforts  of  the  owner 
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(h:  operator  of  the  smelter  to  comply 
(e.g.  the  degree  to  which  proper  mainte¬ 
nance  procedures  and  emission  control 
techniques  have  been  employed)  and  in 
determining  whether  fxuiher  Agency 
action  is  appropriate. 

In  his  assessment  of  the  circumstances 
of  the  emission  of  pollutants  in  excess 
of  the  applicable  emission  limitations, 
the  Administrator  will  determine 
whether: 

(1)  The  air  pollution  control  equipment, 
process  equipment,  or  processes  were  at  all 
times  maintained  and  curated,  to  the  max¬ 
imum  extent  practicable,  in  a  manner  con¬ 
sistent  with  good  practice  for  minimizing 
emissions; 

(2)  Repairs  were  made  in  an  expeditious 
fashion  when  the  smelter  operator  knows 
or  should  have  known  that  applicable  emls- 
skm  limitations  weie  being  exceeded.  Offshlft 
labor  and  overtime  mtist  have  been  utUlzed 
to  insure  that  such  repairs  were  made  as 
expeditiously  as  possible: 

(3)  ^e  amount  and  duraticm  of  the  ex¬ 
cess  emissions  (including  acid  plant  bypass) 
were  minimized  to  the  maximum  extent 
practicable  during  periods  of  such  emissions; 

(4)  All  possible  steps  were  taken  to  mini¬ 
mize  the  impact  of  the  excess  emissions  on 
ambient  air  quality;  and 

(6)  The  excess  emissions  are  not  part  of 
a  recurring  pattern  indicative  of  Inadequate 
design,  (deration  or  maintenance. 

If  each  of  these,  determinations  is  af¬ 
firmative  in  the  opiniim  of  the  Agaacy, 
it  would  be  concluded  that  no  addition^ 
course  of  action  could  reasonably  have 
beai  expected  of  the  owner  or  operator. 
Accordingly,  the  Administrator  would 
not  follow  the  Notice  of  Violation  with 
any  further  enforcement  actions. 

This  regulation  will  not  result  in  the 
imposition  of  any  penalty  on  the  Com¬ 
pany  for  genuinely  imavoidable  mal¬ 
functions  or  upsets,  and  therefore  will 
not  result  in  the  imposition  of  teleo¬ 
logically  infeasible  requirements  on  the 
smelter.  Moreover,  the  regulations  are 
enforceable  and  designed  to  encourage 
the  cOTitinued  development  of  better  c^- 
erating  and  maintenance  procedures. 

In  sum,  it  is  the  Agoicy’s  view  that 
the  approach  reflected  in  this  regulation, 
which  together  with  the  floor  level  anls- 
sion  limitations  already  promulgated 
merdy  requires  the  Bunker  Hill  smelter 
to  utilize  good  operating  and  mainte¬ 
nance  procedures  and  control  its  emis¬ 
sions  at  a  level  equivalent  to  a  well  de¬ 
signed  siilfuric  acid  plant.  This  is  con¬ 
sistent  with  both  Section  119  of  the  Act 
and  the  concerns  expressed  by  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit 
in  The  Bunker  Hill  Company  v.  EPA  (No. 
75-3670) . 

Phasing  in  and  Out  of  Equipment 

For  the  reasons  set  forth  in  the  Agen¬ 
cy’s  analysis  of  public  ccanment,  the  Ad¬ 
ministrator  finds  that  routine  phasing 
in  and  out  of  process  equipment  is 
part  of  the  normal  operations  of  a  smel¬ 
ter  and  should  be  accoimted  for  in  the 
design  and  implementation  of  the  (^)er- 
ating  procedure  for  the  process  and  air 
pollution  control  equipment.  According¬ 
ly,  the  Administrator  c(mcludes  that  it 
is  reasonable  to  expect  that  the  smelter 


will  not  exceed  emission  limitations  dur¬ 
ing  such  periods.  If  excess  «nlssions 
should  occur  during  routhie  idiasing  In 
and  out  of  process  equipment,  the  excess 
emissions  will  not  be  considered  as  mal¬ 
functions  unless  the  source  can  demon¬ 
strate  that  such  emissions  were  caus^ 
by  a  breakdown  in  the  process  equip¬ 
ment. 

Annual  Acid  Plant  Routine 
Maintenance 

The  pnnxeed  upset  regulation  did  not 
address  periods  of  acid  plant  routine 
maintenance  in  the  malfunction  provi¬ 
sions.  This  is  consistent  with  the  basic 
purpose  of  the  prc^xised  regulation, 
which  was  to  address  excess  emissions 
caused  by  “sudden  and  unavoidable  fail¬ 
ure’’  of  process  or  control  equipment. 
Allowing  a  smelter  to  operate  independ¬ 
ent  of  the  emission  control  equipment 
during  periods  when  the  control  equip¬ 
ment  is  shut  down  for  routine  mainte¬ 
nance  would  be  inconsistent  with  Sec¬ 
tions  110,  119,  and  302(k)  of  the  Act. 
These  sections  require  that  prior  to  al¬ 
lowing  a  smelter  to  use  disp^ion  tech¬ 
niques  to  attain  and  maintain  national 
ambient  air  quaUty  standards  (NAAQS), 
the  Agency  must  require  it  to  utilize  all 
available  c(xitrols. 

Permitting  a  source  to  employ  disper¬ 
sion  techniques  to  attain  and  maintain 
national  standards  without  constant 
controls  during  periods  of  such  routine 
maintenance  is  contrary  to  these  re¬ 
quirements.  Thus,  routine  maintenance 
can  be  considered  a  predictable  evoit, 
which  can  be  schedule  to  a  Isirge  ex¬ 
tent  at  the  discreti(m  of  a  smelter  opera- 
tm*.  Through  proper  planning,  routine 
maintenance  on  add  plants  can  be 
scheduled  to  coincide  with  maintenance 
on  production  equipment  or  other  smelter 
shutdowns.  As  such,  the  C(mt3t>l  equip¬ 
ment  is  always  available  when  the  equip¬ 
ment  it  serves  is  operational.  Moreover, 
since  any  industry,  including  the  smelt¬ 
ing  industry,  has  the  atdlity  to  build  and 
maintain  inventory,  the  aspect  of  plan¬ 
ning  routine  maintenance  during  periods 
of  smelter  shutdown  should  not  be  a  seri¬ 
ous  concern  to  the  smelter  operattM*.  This 
is  more  fully  discussed  in  the  analsrsis. 
Consequently,  no  excess  emission  will  be 
allowed  during  periods  of  any  routine 
maintenance. 

In  addition,  permitting  excess  emis¬ 
sions  during  periods  of  annual  acid  plant 
routine  maintenance  would  be  inconsist¬ 
ent  with  the  Agency’s  approach  to  new 
source  performance  standards  (NSPS), 
which  does  not  permit  excess  emissions 
during  periods  of  scheduled  mainte¬ 
nance.  In  cases  where  Agency  policies  for 
new  sources  differ  fnun  those  for  exist¬ 
ing  sources,  the  policy  for  existing  sources 
is  generally  more  stringent.  This  is  due 
to  the  fact  that  the  Clean  Air  Act  re¬ 
quires  existing  soiuces  to  be  controlled 
to  protect  the  public  health  and  welfare 
while,  except  for  new  source  review,  the 
principal  focus  for  new  sources  is  tech¬ 
nology-based.  Were  the  Agency  to  de¬ 
part  from  existing  policy  and  ad(H?t 
maintenance  provisions  for  existing 


smelters  that  were  more  lenient  than  the 
maintenance  approach  it  has  adopted  for 
new  smelters,  it  would  have  an  impos- 
siWe  enforcement  problem  in  the  event 
that  a  smelter  chose  to  expand  an  exist¬ 
ing  smelting  site.  Moreover,  problems  as¬ 
sociated  with  scheduled  annual  acid 
plant  maintenance  are  essentially  the 
same  whether  the  acid  plant  is  needed 
to  meet  NSPS  or  NAAQS.  Therefore,  the 
Agency  believes  it  appropriate  to  treat 
scheduled  maintenance  under  both  situ¬ 
ations  similarly. 

(jbus  Stream  Bypass 

The  eoaission  limitations  promulgated 
for  the  Bunker  Hill  Company  contain  a 
provision  which  addresses  treatment  of 
gas  streams.  Specifically,  all  SO:  gas 
streams  discharged  from  the  zinc  plant 
roasters  and  certain  gases  discharged 
from  the  lead  sintering  machine  shall  at 
all  times  be  processed  through  an  SO2 
removal  facility.  Accordingly,  whenever 
those  gas  streams  are  not  processed 
through  such  a  facility  their  release  to 
the  atmosphere  shall  be  considered  ex¬ 
cess  emissions. 

State  Malfunction  Provisions 

Bunker  Hill  has  argued  that  the  ap¬ 
proach  taken  in  these  regulations  is  in¬ 
consistent  with  various  malfunction 
regulations  approved  by  EPA  as  part  of 
the  SIPs  sul^itted  by  several  western 
States.  In  re;q?onse,  it  should  be  pointed 
out  that  the  regulations  contained  in 
this  rule  serve  to  coordinate  the  treat¬ 
ment  of  excess  emissions  with  the  SO: 
limitations  EPA  promulgated  for  the 
Bunker  Hill  smelter  on  November  19, 
1975.  Tb  the  extent  inconsistencies  are 
present,  the  Agency  is  now  undertaking 
a  review  of  all  State  malfunction  regu¬ 
lations.  Should  the  review  indicate  that 
the  regulations  do  not  satisfy  the  re¬ 
quirements  of  Sections  110  and  119  of 
the  Act,  the  affected  States  will  be  re¬ 
quested  to  take  corrective  action.  In  re¬ 
viewing  these  regulations  the  Agency 
will  focus  on  the  same  considerations 
that  are  central  to  the  rulemaking  pro¬ 
mulgated  herein. 

Thus,  if.  in  reviewing  the  involved 
State  regulations,  it  becomes  clear  that 
they  have  the  potential  for  permitting 
violations  of  the  NAAQS  by  exempting 
malfimction  episodes  from  applicable 
emission  limitations,  those  malfunction 
lurovisions  will  be  disapproved  on  the 
grounds  that  they  interfere  with  attain¬ 
ment  of  the  natitmal  standards.  Where 
ambient  standards  are  being  achieved 
by  virtue  of  an  intolm  supplementary 
control  system,  a  tall  stack  and  reason¬ 
ably  available  control  technology 
(RACTT),  an  sn*  provision  exempting 
malfimction  periods  from  applicable 
emission  limitations,  even  if  ground  level 
concentrations  may  not  exceed  the 
NAAQS,  would  have  the  effect  of  con¬ 
doning  emissions  which  exceed  the 
RACT  emission  level.  While  penalties 
should  not  be  imposed  where  the  mal¬ 
function  is  beyond  the  control  of  the 
source,  EPA  believes  that  it  would  be 
inappropriate  to  conckme,  by  exemption. 
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emission  levels  which  exceed  the  RACT 
floor.  Accordingly,  In  evaliiating  the 
SIPs  In  question,  EPA  will  (as  it  has  done 
in  this  rulemaking)  regard  as  unaccept¬ 
able  any  malfimctlon  provision  which 
automatically  excuses  emission  levels  in 
excess  of  the  RACT  floor  during  mal¬ 
function  conditions. 

The  State  of  Idaho  regulation  con¬ 
tained  in  the  SIP  is  on  its  face  similar  to 
the  Federal  regulation  being  promul¬ 
gated  today  for  the  Bunker  Hill  facility.’ 
The  State  regulation  requires  that  a 
source  report  any  occurrence  of  excess 
emissions  due  to  a  malfunction  to  the 
State  agency  and  it  does  not  specifically 
exempt  in  advance  from  possible  enforce¬ 
ment  action  excess  emissions  due  to 
start-up,  shutdown  or  scheduled  main¬ 
tenance.  Although  in  many  respects 
these  regulations  are  similar;  i.e.,  by  their 
terms  no  exemption  is  granted  in  ad¬ 
vance,  they  do  differ  in  the  significant 
aspect  that  the  Idaho  malfunction  provi¬ 
sions  have  the  potential  for  permitting 
violations  of  NAAQS.  In  addition,  the 
Idaho  regulations  lack  specific  criteria 
for  the  reports  that  are  to  be  filed  in  con¬ 
junction  with  claimed  malfunctions. 

In  the  absence  of  reporting  require¬ 
ments  of  the  variety  required  by  the  reg¬ 
ulation  being  promulgated  today,  the  re¬ 
viewing  official  cannot  adequat^y  gage 
whether  a  given  excursion  episode  results 
from  poor  maintenance  procedures,  or 
from  an  incident  that  is  truly  beyond  the 
control  of  the  source  (n>erator.  Since  the 
central  theme  of  the  regulation  mecha¬ 
nism  is  a  showing  that  sound  main¬ 
tenance  procedures  have  been  respon¬ 
sibly  employed,  the  failure  of  the  State 
regulation  to  provide  a  mechanism  by 
which  such  judgment  can  be  made  ren¬ 
ders  the  regulation  unacceptable.  The 
State  regulation  is  also  unacceptable  in 
that  a  source  utilizing  a  supplementary 
control  system  is  not  specifically  held  ac- 
coimtable  for  exceedences  of  NAAQS 
(within  its  designated  liability  area) 
during  unavoidable  episodes  of  such  ex¬ 
cess  emissions. 

For  the  reasons  set  forth  above  the 
Idaho  regulation  must  be  disapproved 
despite  the  various  common  characteris¬ 
tics  that  it  does  share  with  the  EPA  reg¬ 
ulations  promulgated  today.  Consistent 
with  the  Agency’s  ongoing  nationwide 
review  of  State  malfunction  regulations, 
as  previously  noted  in  this  rule,  EPA’s 
Intent  is  to  propose  disapproval  of  the 
Idaho  malfunction  regulation  in  the  very 
near  future. 

Outline  of  Regulations 

Briefly,  the  regulations  define  all  pe¬ 
riods  of  excess  emissions  as  violations  of 
the  applicable  emissions  standards  and 
establish  a  procedure  whereby  the  owner 
or  operator  of  the  Bunker  Hill  smelter 
may  supply  additional  Information  to 
the  Administrator.  Although  the  infor- 


*The  State  regulation  has  been  qualified 
by  a  consent  decree  but  this  decree  was  never 
submitted  to  EPA  as  a  revision  to  the  SIP. 
This  qualification  appears  to  have  Inter¬ 
jected  automatic  exemption  Into  administra¬ 
tion  of  the  regulation. 


matk>n  to  be  supplied  is  not  limited  in 
scope,  the  regiUatlon  does  require  that  if 
Information  is  given  to  the  Agency,  it  in¬ 
clude:  (1)  identification  of  the  emission 
points;  (2)  the  magnitude  of  the  excess 
emissions;  (3)  the  identity  of  the  process 
or  control  equipment  causing  the  excess 
emissions;  (4)  the  cause  and  nature  of 
the  excess  emissions;  and  (5)  a  descrip¬ 
tion  of  the  steps  taken  by  the  owner  or 
operator  of  the  subject  smelter  to  rem¬ 
edy  the  situation  causing  the  emissions 
to  prevent  a  recurrence  and  to  limit  the 
excess  emissions.  Finally,  nothing  in  the 
regulation  relieves  the  source  of  its  ob¬ 
ligation  to  protect  national  ambient  air 
quality  standards  for  SOt  in  its  desig¬ 
nated  liability  area  nor  precludes  the  Ad¬ 
ministrator  from  initiating  at  any  time 
any  appropriate  actions  under  Sections 
113,  119  and  303  of  the  Act. 

A  copy  of  Bunker  Hill’s  comments  on 
EPA’s  proposed  regulations  (and  sis 
mentioned,  EPA’s  analysis  of  same)  are 
available  for  public  review  at  the  address 
listed  at  the  beginning  of  this  notice. 

This  rulemaking  will  become  effective 
December  8,  1977.  Authorization:  Sec¬ 
tions  110,  113,  119,  123,  301,  302(k)  and 
303  of  the  CTlean  Air  Act  as  amended  (42 
U.S.C.  7410,  7413,  7419,  7423,  7601,  7602, 
and  7603). 

Dated:  October  28, 1977. 

Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  N — Idaho 

In  S  52.676,  paragraph  (b)  is  amended 
by  adding  subparagraph  (6)  as  follows: 

§  52.676  Control  .Strategy;  Sulfur  ox- 
— Eastern  Washington/Northern 
Idaho  Interstate  Region. 

♦  •  *  «  « 

(b)  •  *  * 

(6)  Compliance  with  emission  stand¬ 
ards:  Reporting  excess  emissions  during 
periods  of  start-up,  shutdown  and  mal¬ 
function. 

(i)  ’The  owner(s)  or  operator(s)  of  the 
smelter  subject  to  this  section  are  sub¬ 
ject  to  the  provisions  of  this  subpara¬ 
graph  in  regard  to  excess  emissions  dur¬ 
ing  periods  of  start-up,  shutdown  and 
malfunction. 

(ii)  All  terms  used  in  this  paragraph 
but  not  specifically  defined  below  shall 
have  the  meaning  given  them  in  the 
Clean  Air  Act  or  Part  51,  52  or  60  of  this 
chapter. 

(a)  The  term  “excess  emissions” 
means  an  emission  rate  which  exceeds 
any  applicable  emission  limitation  pre¬ 
scribed  by  paragraph  (b)  (1)  of  this  sec¬ 
tion.  The  averaging  time  and  test  pro¬ 
cedures  for  determining  such  excess 
emissions  shall  be  as  specified  as  part  of 
the  applicable  emission  limitation. 

<b)  The  term  “malfunction”  means 
any  sudden  and  imavoidable  failure  of 
air  pollution  control  equipment  or  pr<x:- 
ess  equipment  or  a  process  to  operate 
in  a  normal  and  usual  manner.  Failures 


that  are  caused  entirely  or  in  part  by 
poor  maintenance,  careless  operation,  or 
any  other  preventable  upset  condition 
or  preventable  equipment  breakdown 
shall  not  be  considered  malfunctions. 

(c)  The  term  “start-up”  means  the 
setting  into  operation  of  any  air  pollu¬ 
tion  control  equipment  or  process  equip¬ 
ment  for  any  purposes,  except  routine 
phasing  in  of  process  equipment. 

(d)  The  term  “shutdown”  means  the 
cessation  of  operation  of  any  air  pollu¬ 
tion  control  equipment  or  process  equip¬ 
ment  for  any  purpose,  except  routine 
phasing  out  of  process  equipment. 

(e)  The  term  “violation”  means  any 
incident  of  excess  emissions,  regardless 
of  the  circumstances  of  the  occurrence. 

(iii)  (a)  In  the  case  of  excess  emis¬ 
sions  from  the  smelter  subject  to  this 
section  for  which  the  Administrator  has 
issued  a  Notice  of  Violation,  the  pwn- 
er(s)  or  operator(s)  of  the  subject  smelt¬ 
er  may  submit  the  following  data  in 
order  to  assist  the  Administrator  in  car¬ 
rying  out  his  duties  under  Section  113 
of  the  Clean  Air  Act. 

(b)  Each  submission  shall  include,  as 
a  minimum: 

(i)  The  identity  of  the  stack  and/dr 
other  emission  points  where  the  excess 
emissions  occurred;  and 

(ii)  The  magnitude  of  the  excess  emis¬ 
sions  expressed  in  the  units  of  the  appli¬ 
cable  emission  limitation  and  the  oper¬ 
ating  data  and  calculations  used  in 
determing  the  magnitude  of  the  excess 
emissions;  and 

(iii)  The  time  and  duration  of  the 
excess  emissions;  and 

<i»)  The  identity  of  the  equipment 
causing  the  excess  emissions;  and 

(u)  The  nature  and  cause  of  such 
excess  emissions;  and 

(vi)  The  me£isured  or  estimated  am¬ 
bient  SO-  concentrations  which  occurred 
or  which  were  expected  to  occur  during 
the  period;  and 

(uii)  If  the  excess  emissions  were  the 
result  of  a  malfunction,  the  steps  taken 
to  remedy  the  malfunction  and  the  steps 
taken  or  planned  to  prevent  the  recur¬ 
rence  of  such  malfunction;  and 

iviii)  The  steps  taken  to  limit  the  ex¬ 
cess  emissions  and  the  resultant  impact 
on  ambient  air  quality;  and 

(ix)  Documentation  that  the  air  pol¬ 
lution  control  equipment,  process  equip¬ 
ment,  or  processes  were  at  all  times 
maintained  and  operated,  to  the  maxi¬ 
mum  extent  practicable,  in  a  manner 
consistent  with  good  practice  for  mini¬ 
mizing  emissions. 

<iv)  At  any  time,  the  owner (s)  or  op- 
erator(s)  of  the  smelter  subject  to  this 
section  has  the  right  to  submit  data  in¬ 
formation  or  repmis  to  the  Administra¬ 
tor,  including  but  not  limited  to  the  in¬ 
formation  specified  in  subparagraph  (6) 
(ill)  (b)  above,  in  order  to  assist  the  Ad¬ 
ministrator  in  carrying  out  his  statutory 
responsibilities  iinder  Sections  113  and 
303  of  the  Clean  Air  Act. 

(v)  The  submittal  of  information  pur¬ 
suant  to  subparagraphs  (6)  (ill)  and  (Iv) 
of  this  paragraph  shall  be  used  by  the 
Administrator  in  determining  the  serl- 
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ousness  of  the  violation,  whether  the 
source  made  a  good  faith  effort  to  com¬ 
ply,  Uie  need  for  further  enforcement 
action  and  the  appropriate  sanctions,  if 
any,  under  the  provisions  of  the  Clean 
Air  Act. 

(vi)  Excess  emissions  during  periods 
of  routine  maintenance  or  during  rou¬ 
tine  phasing  in  or  out  of  process  equip¬ 
ment  shall  not  be  considered  to  be  the 
result  of  a  start-up,  shutdown  or  mal¬ 
function. 

(vii)  All  SOi  gas  streams  discharged 
from  the  zinc  plant  roasters  and  the 
strong  SO;  gas  stream  discharged  from 
the  lead  smelter  sintering  machine  as 
described  in  subparagraph  (1)  (i)  of  this 
paragraph  that  are  not  processed 
through  an  SO;  removal  facility  shall  be 
considered  excess  emissions. 

(viii)  In  the  event  that  owner(s>  or 
operator (s)  of  the  smelter  subject  to 
this  section  has  been  granted  permission 
by  the  Administrator  and  the  Director 
of  the  Idaho  Department  of  Health  and 
Welfare  to  use  a  supplementarj'  control 
system  pursuant  to  the  provisions  of 
Regulation  S  of  the  “Rules  and  Regula¬ 
tions  for  the  Control  of  Air  Pollution  in 
Idaho”  as  partially  approved  in  para¬ 
graph  (a)  of  this  section,  nothing  in  this 
section  shall  be  construed  to  relieve  the 
owner(s)  or  operator(s)  of  the  smelter 
subject  to  this  section  from  his  assumed 
liability  for  all  violations  of  any  applica¬ 
ble  ambient  air  quality  standards  which 
occur  in  the  designated  liability  area,  in¬ 
cluding  those  iolations  that  occur  as  the 
result  of  a  malfunction,  start-up  or  shut¬ 
down. 

(ix)  Failure  of  the  owner(s)  or  oper¬ 
ator  (s)  of  the  smelter  subject  to  this 
section  to  report  periods  of  excess  emis¬ 
sions  pursuant  to  paragraph  (b)  (3)  (v) 
shall  be  considered  a  violation  of  the 
proivsions  of  this  subpart. 

(X)  Nothing  in  this  section  shall  be 
construed  to  limit  the  authority  of  the 
Administrator  to  institute  actions  imder 
Section  113  and  303  of  the  Clean  Air 
Act  or  to  exercise  his  authority  under 
Section  114  of  the  Clean  Air  Act. 

[PR Doc.77-32343  PUed  ll-7-77;8:45  ami 
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Trtle  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

[PPR  Amendment  186) 

PART  1-16 — PROCUREMENT  FORMS 
New  Editions  of  Standard  Forms 

AGENCY:  General  Services  Administra¬ 
tion. 

ACTION :  Pinal  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  pre¬ 
scribes  the  use  of  the  new  editions  of 
Standard  Form  18,  Request  for  Quota¬ 
tions  (February  1977  edition) ,  Standard 
Form  33,  Solicitation,  Offer  and  Award 


(March  1977  edition),  and  Standard 
Form  33-A,  Solicitation  Instructions  and 
Conditions  (July  1977  edition).  The  ac¬ 
tion  is  taken  in  order  to  physically  in¬ 
corporate  on  the  forms  the  new  and 
revised  provisions  which  previously  were 
approved  for  use  in  connection  with  the 
prior  editions.  The  Intended  effect  of  this 
amendment  is  to  eliminate  the  require¬ 
ment  to  supplement  the  forms. 

EFFECTIVE  DATE:  This  amendment  is 
effective  February  28,  1978,  but  may  be 
observed  as  soon  as  copies  of  the  forms 
prescribed  herein  are  available. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Philip  G.  Read,  Director  of  Federal 

Procurement  Regulations,  703-557- 

8947. 

SUPPLEMENTARY  INFORMATION: 
It  is  anticipated  that  copies  of  the  forms 
will  be  available  for  use  by  February  28i 
1978  and  may  be  obtained  by  submitting 
a  requisition  in  PEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  oflBce  provid¬ 
ing  support  to  the  requesting  activity. 

Subpart  1-16.1 — Forms  for  Advertised 
Supply  Contracts 

Section  1-16.101  is  amended  as  follows: 

§  1—16.101  Conlracl  forint. 

*  *  •  *  * 

(a)  Solicitation,  Offer  and  Award 
(Standard  Form  33,  March  1977  edition) . 

(b)  Solicitation  Instructions  and  Con¬ 
ditions  (Standard  Form  33-A,  July  1977 
edition). 

•  •  ♦  »  • 

Subpart  1-16.2 — Forms  for  Negotiated 
Supply  Contracts 

Section  1-16.201-1  is  revised  as  follows: 
§  1—16.201—1  Form  prescribed. 

Request  for  Quotations  (Standard 
Form  18,  February  1977  edition)  is  pre¬ 
scribed  for  use  in  obtaining  price,  de¬ 
livery,  and  related  information  from 
suppliers  in  accordance  with  this  section. 
(See  §  1-16.901-18  for  an  illustration  of 
the  form.)  Standard  Form  36,  Continu¬ 
ation  Sheet,  may  be  used  with  the  Re¬ 
quest  for  Quotations  form  when  addi¬ 
tional  space  is  needed. 

Subpait  1-16.7 — Forms  for  Negotiated 
Architect-Engineer  Contracts 

Section  1-16.701  is  amended  as  follows: 

§  1—16.701  Forms  prescribed. 

«  •  *  •  * 

(c)  Representations  and  Certifications 
(Construction  and  Architect-Engineer 
Contract)  (Standard  Form  19-B,  June 
1976  edition) .  Item  6  shall  be  revised  by 
adding  the  following  representation: 

The  bidder  (or  offeror)  represents  that 
(1)  he  [  1  has  developed  and  has  on  file, 
[  ]  has  not  developed  and  does  not  have 
on  file,  at  each  establishment  aflOrmatlve 
action  programs  as  required  by  the  rules  and 
regulations  of  the  Secretary  of  Labor  (41 
CFR  60-1  and  60-2),  or  (2)  he  [  ]  has  not 
previously  had  contracts  subject  to  the  writ¬ 
ten  affirmative  action  program  requirement 
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of  the  rules  and  regulations  of  the  Secre¬ 
tary  of  Labor.  (The  above  representation 
aball  be  completed  by  each  bidder  (or  of¬ 
feror)  whose  bid  (offer)  to  $50,000  or  more 
and  who  has  50  or  more  employees.) 

*  •  «  *  • 


Subpart  1—16.9— lUustrations  of  Fmms 

Sections  1-16.901-18.  1-16.901-33.  and 
1-16.901-33-A  are  revised  to  illustrate 
the  new  editions  of  Standard  Forms  18. 
33.  and  33-A. 


8  1-16.901-18  Standard  Form  18,  Request  for  QitoLt'a.bions. 
(a)  Page  1  of  Standard  Form  18. 


REQUEST  FOR  QUOTATIONS 
(THIS  IS  NOT  AH  OHOER) 

t**"  1 

«.  AEgUE»1  NO,  3.  DATE  ISbUEU  2.  AEQUtSlTlONrTuFCHASC  RLOUEST  NO. 

4.  CEATIFIEO  UNOEO 

BOSA  AEO,  a  AM3/OH  OMS  AUTT 

AATINOt 

4  ISSUED  BY 

4.  OEtiVEA  BY  (OMei 

rOA  MfOAWATlON  CA4 1  /Mem#  aetf  M  AS  1  (Nu  <««•<  1 

7.  oeLIVERT 

[  1  POO  destination 

•  (  1  OTHER  fSee  ScAedUNj 

%  TO  NAME  AND  ADOACSS  tNCLUCNNO  tif  Ctub  | 

1 

B.OE'>1INA1lON(C0AS<9ne«  lOCliNAFtf  ilF 

••.HiASenjRNISMQUOTAllUNSlOTmeiiUlNGOfrtCtOUW^lfOHtUObiOf  tVSiNt^S  €UPf\|tS  AAt  Of  DOMESTIC  OftlGIHUlAW 

THtmWSt  MCMCATTO  tV  OUeTfM.  T>f9  N  A  ffrOUTST  rOA  MfOAUATlON.  AMO  QUOTATIONS  ruANtSHfO  AAC  NOT  Of f EAS.  W  VOW  AAf  UNAnt  TO  QUOTE.  flEASE  » 
MOCATC  ON  THt«  fOAM  ANO  ACTUAN  IT.  THW  AEOUCST  OOf S  NOT  COAAAT  TnC  GOViANMCM  10  fAY  ANY  COST8  MCUAREO  M  TNCfAETAAATlONOA  THE  EUAMtSSIONOf  IMR 
OUOTATION.  OA  TO  AAOCUAf  OA  CONTAACT  fOA  Suff  Lt€S  OA  SCAVICCS. 


»wcaM  *1  M\  m  (n  cHtt 
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(2)  Page  2  of  Standard  Form  33-A* 


Mce  art  al  paint  cf  orifia,  «r  fmm  dale  af  deBacrr  at  deecSnatfan  at 
port  of  cmbarLatioo  when  delivery  and  acceptance  are  at  citlier  of  iboea 
point*,  or  frotai  tbc  dat*  correct  invoice  or  voMcber  h  received  in  the  oAce 
apecihH  by  tbc  Covenunent.  if  the  Utter  date  ii  Uter  than  date  of  deliv* 
ery.  Payment  is  deemed  to  be  ntade  for  the  puipore  of  caminf  the  dia* 
count  on  the  date  of  inailing  of  tbc  Govemmcnl  check* 

Id.  AWARD  OR  CONTRACT. 

(a)  The  contract  will  be  avrarded  to  that  letponuble  offeror  whoea 
offer  conforminf  la  the  lolicitation  vritl  be  moet  advantageoui  to  the 
Government,  price  and  other  factor*  contidered. 

(b)  The  Government  rererve*  the  right  to  reject  any  or  all  offert  and 
to  waive  informalities  and  minor  irregularities  in  offers  received. 

(c)  Tbc  Government  may  accept  any  item  or  group  of  itenw  of  anp 
offer,  unless  the  offeror  oualifies  his  offer  by  speciAc  limitatkMu.  UNLESS 
OTHERWISE  PROVIDED  IN  THE  SCIfEDULE.  OFFERS  MAY 
BE  SURMITTED  FOR  ANY  QUANTITIES  LESS  THAN  THOSE 
SPECIFIED;  AND  THE  COVULNMENT  RESERVES  THE  RIGHT 
TO  MAKE  AN  AWARD  ON  ANY  ITEM  FOR  A  QUANTITY  LESS 
THAN  THE  QUANTITY  OFFERED  AT  THE  UNIT  PRICES  OF- 
PERED  UNLEtt  THE  OFFEROR  SPECIFIES  OTHERWISE  IN 
HIS  OFFER. 

fd)  A  written  award  (or  Acceptance  of  Offer)  mailed  (or  otherwise 
fumMkcd)  to  the  successful  offeror  within  the  time  for  acceptance  speci- 
Red  in  the  offer  dull  be  deemed  to  result  in  a  binding  contract  wiuiout 
further  aetkm  hy  either  party. 

TIm  following  paragraidis  (c)  through  (h)  apply  only  to  negotiated 


rfaea,  ^aanlltlet,  «nk  pfkea,  and  extended  totok  BOI  ol  la^ng  nnniber 
nnd  weMt  of  shipment  trifi  be  ihown  far  ahipments  made  on  Oaucm« 
meat  biib  af  ladiag. 

14,  SMAii  lOSINRSS  CONCtRN.  A  amaD  businmi  concern  for  the 

purpose  of  Government  procurement  is  a  concern,  including  its  aftlUtes. 
whiiJi  is  mdependeatty  owned  and  operated,  is  not  dominant  in  tbc  Reid 
af  operation  m  which  it  is  submitting  offers  an  Government  contract^ 
and  can  further  qualifv  under  the  criteria  concerning  number  of  em¬ 
ployees,  average  annual  receipts,  or  ocher  cricaria.  as  prescribed  by  the 
omaJi  Business  Adminiitration.  (Sec  Code  of  Federal  RcguUcioos.  Title 
13,  Pan  111.  as  amended,  whkh  contains  detailed  industry- definitions 
and  reUted  procedures.)  • 

15.  CONTINGSNT  PtR.>1f  tbc  offeror,  by  cliecking  the  appropriate  boot 
provided  therefor,  hat  represented  that  be  has  employed  or  retained  a 
company  or  person  (ot^  ihao  a  full>iime  bona  6m  employee  tsorking 
solely  for  the  offeror)  to  solicit  or  secure  this  contract,  or  that  he  has 
paid  or  agreed  to  pay  any  fee,  commission,  percentage,  or  br<Aerage  foe 
to  any  company  or  peison  contingent  upon  or  resulting  from  the  award 
of  this  contract,  he  shall  furnish,  in  duplicate,  a  complete  Standard  Form 
1 19.  Contractor's  Statement  of  Contingent  or  Okber  Fee*.  If  offeror  has 
INeviously  furnished  a  compleied  Sundard  Form  1 19  to  the  office  nniing 
this  soliciiaikm,  he  may  accompany  his  offer  vrith  a  signed  statement 

(a)  indicating  when  such  completed  form  eras  previo^y  furnished, 

(b)  identifying  by  number  the  previous  solicitation  or  contract,  if  any, 
in  connection  with  which  such  form  was  submitted,  and  (c)  representing 
that  the  statement  in  such  form  is  applicable  to  this  offer. 


•uiKHaucas: 

(c)  The  Goverameni  may  accept  within  die  time  specified  therein, 
any  offer  (or  part  thereof,  as  proved  in  (c)  above),  whether  or  not 
there  are  negotiations  subsequent  to  its  receipt,  unless  the  offer  is  with¬ 
drawn  by  written  notice  received  by  the  Covenunent  prior  to  award. 
If  subsequent  negotiations  are  conducted,  they  shall  not  constitute  a 
rejection  or  counter  offer  on  the  part  of  the  Govemment. 

(f)  The  right  is  reserved  to  accept  other  than  the  lowest  offer  and  to 
fcjcct  any  or  aD  offen. 

(g)  The  Government  may  award  a  contract,  based  on  initial  offers 
rectsvod.  without  discussion  of  such  offers.  Accordingly,  each  initial  offer 
Ntould  be  submitted  on  the  most  favorable  terms  from  a  price  and  teeb- 
aical  standpoint  which  the  offeror  can  submit  to  the  Go^mment. 

(h)  Any  financial  data  submitted  with  any  offer  hercuruler  or 
yepresentation  concerning  facilities  or  financing  will  not  form  a  pai 
any  resulting  contract;  provided,  however,  that  tf  the  resulti^ 
contains  a  clauac  providing  for  price  reduction  for  defective 
pric^  data,  the  contract  price  will  be  subject  to  reduction  i" 
pricing  dau  furnished  hereunder  is  incomplete,  inaccurate,  oryf^ 

11.  •OTIRNMiNT-RURNItNtO  RROPIRTY.  No  materii 
cilitiet  will  be  furnished  by  the  Government  uoJew  othei 
in  the  tolidutsoQ. 

• 

IB.  LABOR  UIRORMATION.  General  information 
ments  flf  the  Wahh-Healcy  Public  Conuacu  Act  ^U.4AS^^S^5), 
the  Contract  Work  Hours  Standard*  Act  (40  U.S.C.^9^30),  and 
the  Service  Contract  Act  of  1963  (41  UE.C  331-337)  oSfer^  obtained 
from  the  Department  of  Labor,  Washington.  D.C.  2()2t0,  or  from  any 
region^  olfice  of  that  agency.  Requests  lor  laformation  should  include 
the  solicitation  number,  the  name  and  address  of  the  issuing  agency,  and 
a  description  of  the  supplies  or  servicca 


1R.  PARiNT  COMPANT.  A  parent  company  for  the  purpose  of  this  offer 
is  a  company  which  either  owns  or  controls  the  activities  and  basic  busi¬ 
ness  policies  of  the  offeror.  To  own  another  company  means  the  parent 
comity  must  own  at  least  a  majority  (more  than  30  percent)  of  the  vot- 
tog  rights  in  that  company.  To  contr^  another  company,  such  ovmership 
{uired;  if  another  Company  is  able  to  formulate,  determine,  or 
'  ness  policy  decisiont  of  the  offeror,  such  other  company  is 
parent  company  of  the  offeror.  This  control  may  be  exer- 
the  use  of  dominant  minority  voting  rights,  use  of  proxy 
:tual  arrangements,  or  otherwise. 

,  bTU*S  lOlHTIHCATION  NUMBIR.  (AppHcaUe  oqly  to  ad- 
solicitaiions.)  The  offeror  shall  insert  in  the  applicable  space  on 
’  form,  if  he  has  no  parent  company,  his  own  Employer’s  Identi- 
Number  (E.I.  No.)  -(Federal  oocial  Security  Nuro^r  used  on 
^  iployer’s  Quarterly  Federal  Tax  Return,  U.S.  Treasury  Department 
orm  941),  or,  if  bf.  has  a  parent  company,  the  En^loyer**  Identifica¬ 
tion  Number  of  his  parent  company. 

1R.  CtRTmCATION  OR  INDIRtHDtHT  RRICI  DflRRMINATION.  (a) 
This  cenification  on  the  offer  form  is  not  applicable  to  a  foreign  offeror 
submitting  an  offer  for  a  contract  which  requira  performance  or  deliv¬ 
ery  outside  tbc  United  States,  its  possessions,  and  Puerto  Rico. 

(b)  An  offer  will  not  be  considered  for  award  wbere  (a)  (I ),  (a)  (3)» 
or  (b)  of  the  certification  hat  been  deleted  or  modified.  Where  (a)(2) 
of  the  certification  has  been  deleted  or  modified,  tbc  offer  vrill  not  bn 
considered  for  award  unless  the  offeror  fumuhe*  «riih  the  offer  a  signed 
statement  whkh  sets  forth  in  dcuil  the  circumstances  of  the  dtsclMure 
and  the  head  of  the  agency,  or  hu  designee,  determine*  that  such  disclo¬ 
sure  was  not  made  for  tbc  purpose  of  restricting  competition. 

19.  ORDRR  OR  RttCIDtNCt.  In  the  event  of  an  tnconsissency  between 


IB.  fiRliJR*S  INVOICtf.  Invoke*  shall  be  prepared  and  submitted  in 
quadruplkatc  (one  copy  shall  be  marked  **originar’|  unless  otherwise 
^ecified.  Invoices  shall  contain  the  following  hitorroat^:  Contract  and 
order  munber  (if  any),  item  number^  desenption  of  supplies  or  services, 


provtsiont  of  this  tolkiuiion,  the  incocuisteocy  shall  be  resoltrtd  by  giv¬ 
ing  precedence  in  the  following  order:  (a)  the  Scheduk;  (b)  Soncita- 
tion  Iruiructions  and  Conditions;  (c)  General  Provisions:  (d)  other 
provision*  of  the  contract,  whether  mcorporated  by  reference  or  other- 
«rise;and  (e)  the  specifications. 


(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Note. — The  Oeneral  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  October  27, 1977. 

Jay  Solomon, 

Administrator  of  General  Services. 

(FR  Doc.77-32261  Piled  11-7-77:8:45  am] 


[ 1505-01  ] 

CHAPTER  6— DEPARTMENT  OF  STATE 
(Dept.  Reg.  108.746] 

PART  6-6 — FOREIGN  PURCHASES 

Subpart  6-6.8 — Balance  of  Payments 
Program 

Correction 

In  FTR  Doc.  77-30441  appearing  in  the 
Issue  of  Tuesday,  October  18,  1977  on 


HANDAID  MtM  W-A  ImI  (Rev,  7-77) 


page  55618,  the  departmental  regulation 
number  was  inadvertently  omitted.  The 
heading  should  read  as  it  appears  above. 


[  6712-01  ] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  21324;  RM-2873] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Broadcast  Station  in  Norfolk,  Nebr. 

AGENCY :  Federal  Commimications 

Commission. 

ACTION :  Report  and  order. 

SUMMARY :  Action  taken  herein  assigns 
a  second  Class  C  FM  channel  to  Norfolk, 
Nebr.  The  channel  assignment  provides 
for  an  station  which  will  furnish 
significant  first  and  second  FM  as  well  as 
second  nighttime  aural  service  to  sub¬ 
stantial  areas  and  populations. 


EFFECTIVE  DATE:  December  16,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION; 
Adopted:  November  1,  1977. 

Released:  November  3,  1977. 

In  the  matter  of  Amendment  of 
§  703.202(b),  table  of  assignments,  FM 
broadcast  stations  (Norfolk,  Nebr.) . 
Docket  No.  21324;  RM-2873.  Report  and 
order  (proceeding  terminated)  (42  FR 
36852) . 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  adopted 
July  1,  1977,  42  FR  36852,  proposing  the 
assignment  of  PM  Channel  234  to  Nor¬ 
folk,  Nebr.,  as  its  second  Class  C  assign¬ 
ment.  The  proceeding  was  instituted  on 
the  basis  of  a  petition  filed  by  Central 
Media,  Inc.  (“petitioner”) .  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intention  to  apply 
for  the  channel,  if  assigned. 

2.  Norfolk  (pop.  16,607),  in  Madison 
County  (pop.  27,402)  is  located  in 
northeast  Nebraska,  approximately  160 
kilometers  (100  miles)  northwest  of 
Omaha,  Nebr.  It  presently  receives  local 
service  from  full-time  AM  Station  WJAG 
and  Class  C  Station  WJAG-FM  (Chan¬ 
nel  294) . 

3.  Petitioner  states  that  Norfolk  is 
northeast  Nebraska’s  major  city  whose 
population  has  increased  26.3%  between 
1960  and  1970.  It  notes  that  Norfolk  has 
a  diversified  economy  with  agribusiness 
as  its  basic  economic  activity.  Petitioner 
has  furnished  sufficient  information  re¬ 
garding  the  social,  governmental  and 
economic  factors  which  demonstrates 
Norfolk’s  need  for  an  additional  local 
broadcast  station. 

4.  (Channel  234  could  be  assigned  to 
Norfolk,  Nebr.,  in  conformity  with  the 
minimum  distance  separation  require¬ 
ments.  ’Twelve  communities  with  popula¬ 
tions  greater  than  1,500  persons  would 
be  precluded  if  Channel  234  were  as¬ 
signed  to  Norfolk,  four’  of  w^hich  have 
no  local  aural  broadcast  service.  Alter¬ 
nate  channels  are  available  for  assign¬ 
ment  to  these  communities  should  the 
need  arise. 

5.  Petitioner  states  that  445  persons  in 
a  170  square  kilometer  (66  square  mile) 
area  would  receive  a  second  nighttime 
aural  service  and  46,139  persons  in  a 
5,000  square  kilometer  (1,868  square 
mile)  area  would  receive  a  third  night¬ 
time  aural  service.  All  of  the  second 
aural  service  area  plus  a  small  segment 
(about  2.5%)  of  the  third  FM  service 
area  would  receive  a  first  FM  service.  ’The 
bulk  of  the  latter  area  would  receive  sec¬ 
ond  FM  service  as  would  an  additional 
undetermined  large  number  of  persons 


1  Population  flgures  are  taken  from  the 
1970  UA.  Census. 

*  South  Dakota;  Wagner  (pop.  1,655);  Ne¬ 
braska:  Central  City  (2,803);  St.  Paul 
(2,026);  Hartlngton  (1,581). 
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in  the  area  now  receiving  tw^o  nighttime 
AM  signals  but  only  one  FM  signal. 

6.  We  have  given  careful  consideration 
to  the  proposal  and  believe  that  Chainnel 
234  should  be  assigned  to  Norfolk,  Nebr. 
The  proposed  assignment  would  provide 
for  an  FM  station  which  could  render 
first  and  second  FM  and  second  night¬ 
time  aural  service  to  substantial  areas 
and  populations.  It  would  also  provide  a 
growing  community  an  opportunity  to 
develop  a  second  local  PM  broadcast 
sexvice. 


RULES  AND  REGUIATIONS  . 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4<i),  5(d)  <1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission’s  Rules. 

8.  In  view  of  the  foregoing.  It  u 
ordered.  That  effective  December  16, 
1977.  SecUon  73.202(b)  of  the  Commis¬ 
sion’s  Rules,  the  FM  TaUe  of  Assign¬ 
ments,  as  regards  Norfolk.  Nebr..  Is 
amended  to  read  as  follows: 


i 


Channel  No. 

City:  Norfolk.  Nebr _ • _  234.294 

#.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  5.  303,  48  Stat.,  as  amended.  1066. 
1068,  1082;  47  UA.C.  154.  155.  303.) 

Federal  Commumications 

COMMISSIOH. 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau 

(FTl  Doc.77-32295  Piled  ll-7-77;8:46  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  tt»e  final  rules. 


[ 6730-01 ] 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  510  ] 

(Docket  No.  77-63] 

INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  BOND  REQUIREMENTS 

Increase  in  Amount  and  Other 
Modifications 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Enlargement  of  time  to  file 
comments. 

SUMMARY:  Upon  request  of  interested 
jsarties,  and  good  cause  appearing,  time 
within  which  comments  may  be  filed  in 
response  to  the  notice  of  proposed  rule- 
making  in  this  proceeding  (42  PR  56139; 
October  21,  1977)  is  enlarged  to  and  in¬ 
cluding  January  20,  1978.  Hearing  Coun¬ 
sel’s  replies  shall  be  filed  on  or  before 
February  10,  1978.  Answers  to  Hearing 
Counsel  shall  be  filed  on  or  before  Feb¬ 
ruary  24,  1978. 

DATE:  Comments  on  or  before  January 
20,  1978. 

ADDRESSES:  Comments  to:  Secretary, 
Federal  Maritime  Commission,  Room 
11101,  1100  L  Street  NW.,  Washington, 
D  C.  20573. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 
1100  L  Street  NW.,  Washington,  D.C. 
20573,  202-523-5725. 
SUPPLEMENTARY  INFORMATION: 
None. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.77-32348  Filed  ll-7-77;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  240  ] 

(Release  No.  34-14056;  File  No.  S7-722] 

INVESTIGATION  OF  STANDARDIZED  OP¬ 
TIONS  TRADING  AND  REGULATION  OF 
SUCH  TRADING;  PROPOSED  RESTRIC¬ 
TION  OF  FURTHER  EXPANSION  OF 
PILOT  OPTIONS  TRADING  PROGRAMS; 
AND  COMMISSION  DISAPPROVAL 
PROCEEDINGS 

Correction 

In  PR  Doc.  77-31156,  aw>earing  at 
page  56706  in  the  issue  of  Thursday,  Oc¬ 
tober  27,  1977,  make  the  following 
changes: 

1.  On  page  56707,  third  column,  the 
sixteenth  line  of  the  third  full  paragraph 
should  read,  “tated,  in  part,  by  its 


awareness  that  standardized  options 
trading,  absent  ap-”. 

2.  On  page  56710,  second  column,  the 
fifth  line  of  §  240.9b-l(T)  (a)  should 
read  “term  'series  of  options’  means  all 
op-’’. 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  131  ] 

(Docket  No.  75P-0175] 

SOUR  CREAM  AND  SOUR  HALF-AND-HALF 

Withdrawal  of  Proposal  and  Termination  of 
Rule  Making  Proceeding 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Withdrawal  of  Proposal. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  is  withdrawing  the  proposal 
which  would  have  provided  for  the  al¬ 
ternative  names  “sour  cream,  directly 
set”  and  “sour  half-and-half,  directly 
set”  for  those  products  already  required 
to  be  named  “acidified  sour  cream”  and 
“acidified  sour  half-and-half,”  respec¬ 
tively.  This  action  is  taken  based  upon 
the  Commissioner’s  conclusion  that  the 
proposal  will  not  promote  honesty  and 
fair  dealing  in  the  Interest  of  consumers. 

EFFECmVE  DATE:  November  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Eugene  T.  McGaiTahan,  Bureau  of 
Foods  (HFP-415) ,  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
’Thirty-nine  comments  were  received  in 
response  to  the  proposal  published  in  the 
Federal  Register  of  April  14,  1976  (41 
FR  15702)  to  amend  §  131.162  Acidified 
sour  cream  and  §  131.187  Acidified  sour 
half-and-half  (21  CFR  131.162  and 
131.187,  formerly  §§  18.555  and  18.565). 

Twenty-one  comments  opposed  adop¬ 
tion  of  the  proposal,  17  were  in  favor  and 
1  comment  related  only  to  cottage  cheese 
labeling. 

1.  Tw'enty  of  the  comments  opposing 
the  proposal  stated  that  the  term  “di¬ 
rectly  set”  is  not  informative  to  the  con¬ 
sumer,  does  not  properly  identify  the 
product,  and  is  confusing,  misleading, 
and  deceiving,  since  it  does  not  indicate 
differences  in  additives  or  process.  Nine 
of  these  opposing  comments  stated  that 
a  distinction  should  be  made  between 
sour  cream  products  produced  by  the 
conventional  method  and  those  produced 
by  direct  addition  of  food  grade  acid. 


Six  of  the  opposing  comments  stated  that 
this  distinction  is  needed  because  some 
people  who  are  allergic  to  non-cultured 
dairy  products  prefer  the  cultured  prod¬ 
ucts.  Seven  ccanments  opposing  the  pro¬ 
posal  suggested  alternative  labeUng  such 
as  “non-cultured,”  “without  lactic  acid 
culture,”  “soured  with  food  grade  acetic 
acid,”  "directly  acidified,”  “artificial,” 
“imitation,”  and  “acidified.” 

The  17  comments  supporting  the  pro¬ 
posal  stated  that  the  "directly  set”  no¬ 
menclature  adequately  distinguishes  the 
products  made  by  the  direct  acidification 
process  from  the  cultured  products,  is 
not  misleading  or  negative  in  its  implica¬ 
tion,  and  accurately  describes  the  prod¬ 
uct.  Ten  of  the  comments  stated  that  the 
term  "acidified”  is  misleading  and  non- 
informative. 

The  Commissioner  of  Food  and  Drugs 
agrees  that  use  of  the  alternate  term 
“directly  set”  would  make  a  distinction 
between  sour  cream  products  produced 
by  the  conventional  method  (microbial 
action)  and  those  produced  by  the  direct 
addition  of  food  grade  acid  to  cream  as 
now  permitted  in  the  cottage  cheese 
identity  standards.  However,  the  Com¬ 
missioner  is  of  the  opinion  that  the  use 
of  the  nomenclature  "acidified  sour 
cream”  and  “acidified  sour  half-and- 
half”  for  acidified  sour  cream  products 
more  adequately  informs  consumers  of 
the  distincti(Hi  between  the  acidified 
product  and  the  cultured  product.  More¬ 
over,  the  Commissioner  is  of  the  opinion 
that  the  present  standards  of  identity 
for  acidified  sour  cream  and  acidified 
sour  half-and-half  provide  an  adequate 
distinction  between  sour  cream  products 
produced  by  the  conventional  method 
and  those  produced  by  direct  addition  of 
food  grade  acid.  Finally,  the  Commis¬ 
sioner  concludes  that  the  term  “acidi¬ 
fied,”  as  presently  provided  for  in  the 
name  of  the  food,  is  adequate.  'While  the 
alternative  suggestions  may  be  meaning¬ 
ful,  some  may  not  be  fully  understood 
and  may  cause  more  confusion  among 
consumers.  He  concludes  that  the  use  of 
the  term  “directly  set”  for  sour  cream 
products  may  have  the  effect  of  conceal¬ 
ing  the  fact  of  acidification  and  would 
not  serve  to  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers.  The 
Commissioner,  therefore,  is  withdraw¬ 
ing  the  proposal. 

2.  One  comment  stated  that  the  Food 
and  Drug  Administration  should  not 
have  adopted  the  name  “directly  set”  for 
cottage  cheese  made  by  the  process  of 
adding  food  grade  acid  to  skim  milk  to 
coagulate  the  skim  milk.  Conversely,  an¬ 
other  comment  stated  that  they  were  un¬ 
aware  of  any  consumer  complaints  or  in¬ 
quiries  regarding  the  use  of  the  term  “di¬ 
rectly  set”  or  “curd  set  by  direct  acidifi¬ 
cation”  to  differentiate  alternative  man- 


FEDERAl  REGISTER,  VOL  42,  NO.  215— TUESDAY,  NOVEMBER  8,  1977 


58182 


PROPOSED  RULES 


ufacturlng  procedures  In  the  Identity 
standards  of  cottage  cheese  products. 

The  Commissioner  points  out  that  use 
of  the  term  “directly  set”  as  part  of  the 
name  for  cottage  cheese  made  by  the 
process  of  direct  acidification  was  not  an 
issue  in  the  proposal.  He  notes  that  the 
issues  relative  to  the  alternate  direct 
acidification  procedme  for  making  cot¬ 
tage  cheese  and  the  name  of  the  food 
made  by  that  procedure  as  well  as  the 
basis  for  the  decision  of  the  Food  and 
Drug  Administration  on  these  issues  are 
set  out  in  the  previous  preambles  dealing 
with  this  subject.  The  proposal  to  pro¬ 
vide  for  use  of  the  terms  “directly  set” 
or  “curd  set  by  direct  acidification”  was 
published  in  the  Federal  Register  of 
June  25,  1969  (34  FR  9809).  The  final 
regulation  ruling  on  that  proposal  was 
June  16.  1970  (35  FR  9854).  A  revised 
final  regulation  was  published  in  the 
Federal  Register  of  November  6,  1970 
(35  FR  17110).  The  confirmation  of  ef¬ 
fective  date  was  published  in  the  Federal 
Register  of  April  20,  1971  (36  FR  7421), 
Any  person  may,  of  course,  submit  a  pe¬ 
tition  pursuant  to  §  10.30  (21  CFR  10.30) 
proposing  amendments  of  the  standard 
of  identity  for  cottage  cheese  imder 
§  133.128  (21  CFR  133.128)  with  respect 
to  the  terms  “directly  set”  or  “curd  set 
by  direct  acidification”. 

3.  Five  comments  stated  that  the  term 
“direct  set”  has  been  in  use  for  at  least 
10  years  and  is  understood  to  mean  the 
use  of  concentrated  bacterial  cultures  to 
inoculate  bulk  starter  or  for  direct 
vat  inoculation  of  milk  ingredients  with 
bacterial  culture  for  the  manufactiu'e  of 
cultured  buttermilk,  cultured  sour  cream, 
and  cottage  cheese.  Thus,  it  was  their 
opinion  that  the  entire  cultured  dairy 
IM'oduct  industry  uses  the  term  “direct 
set”  to  describe  the  inoculation  process. 
One  comment  stated  that  the  use  of  the 
term  “directly  set”  will  not  achieve  uni¬ 
form  labeling  terminology  among  dairy 
products  made  by  the  addition  of  food 
grade  acid  in  lieu  of  adding  a  bacterial 
culture  which  converts  into  lactic  acid 
varying  portions  of  the  lactose  content  of 
the  milk  derived  ingredients  used  to 
manufacture  the  cultured  dairy  products. 
Since  the  Commissioner  is  withdrawing 
the  proposal  these  comments  are  no 
longer  at  issue. 

After  considering  the  comments  re¬ 
ceived  on  the  proposal,  the  Commissioner 
is  of  the  opinion  that  It  would  not  be  in 
the  interest  of  consumers  to  proceed  with 
rulemaking  procedures  in  this  matter  at 
this  time.  If  a  substantial  amount  of  in¬ 
terest  continues  in  this  matter  and  a 
more  meaningful  and  descriptive  name 
is  proposed  for  the  food  prepared  by  the 
acidification  of  cream  or  half-and-half, 
the  Commissioner  will  consider  promul¬ 
gation  of  an  appropriate  amendment  to 
these  standards  of  identity. 

The  Commissioner  concludes  that  the 
proposal  to  provide  for  alternative  no¬ 
menclature  for  acidified  sour  cream  and 
acidified  sour  half-and-half  by  allowing 
“sour  cream,  directly  set”  and  “sour  half- 
and-half,  directly  set,”  respectively,  as 
the  name  of  the  food;  wrill  not  promote 


honesty  and  fair  dealing  in  the  Interest 
of  consumers.  Therefore,  the  proposal  is 
hereby  withdrawal  and  the  rulemaking 
proceedings  in  tiie  matter  terminated. 

This  action  is  taken  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919,  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1). 

Dated:  November  2,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.77-32342  Filed  11-7-77:8:45  am] 

[  6720-01  ] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  528  ] 

[No.  77-637] 

FEDERAL  HOME  LOAN  BANK  SYSTEM 
Nondiscrimination  Requirements 

November  2, 1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION :  Proposed  rules. 

SUMMARY:  The  Federal  Home  Loan 
Bank  Board  proposes  to  define  an  “ap¬ 
plication”  for  home  financing,  revoke 
obsolete  rules  used  to  collect  data  for  its 
Pair  Housing  Information  Survey,  and 
issue  new  rules  for  monitoring  compli¬ 
ance  with  the  Equal  Credit  Oportunity 
Act  (E<X)A),  Title  VHI  of  the  CivU 
Rights  Act  of  1968,  and  other  civil  rights 
statutes  which  the  Board  enforces.  All 
savings  and  loan  institutions  insured  by 
the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation  (FSLIC)  would  be  re¬ 
quired  to  follow  these  rules  rather  than 
the  monitoring  provisions  of  Federal  Re¬ 
serve  Regulation  B  (12  CFR  202.13) .  Also, 
the  Board  proposes  to  conduct  a  tempo¬ 
rary  survey  of  selected  FSUC-insured 
institutions  to  determine  whether  lender 
designation  of  home  financing  ap¬ 
plicants’  race  and  sex,  where  not  volun¬ 
tarily  supplied,  would  strengthen  the 
Board’s  ability  to  detect  patterns  of  un¬ 
lawful  lending  discrimination. 

(X)MMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  December  9,  1977, 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  320  First  Street,  N.W., 
Washington,  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  202-376-3556,  at  the  above  ad¬ 
dress. 

SUPPLEMENTARY  INFORMATION : 
Since  the  Federal  Home  Loan  Bank 
Board  enforces  various  civil  rights  stat¬ 
utes,  including  the  Equal  Credit  Oppor¬ 
tunity  Act  (ECOA),  it  has  decided  to 
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monitor  member  institutions’  compliance 
with  these  statutory  requirements  under 
new  rules  designed  to  update  12  CFR 
§  528  and  substitute  for  §  202.13  of  Fed¬ 
eral  Reserve  Regulation  B. 

New  subparagraph  (c)  of  §  528.1  would 
define  an  application  for  a  loan  or  other 
service  rendered  by  member  institutions. 
Denial  of,  or  other  adverse  action  taken 
cm,  a  loan  application  made  by  a  natural 
person  would  trigger  an  advwse  action 
notice  under  §  202.9  of  Regulation  B. 

Subparagraph  (a)  (1)  of  new  I  528.6 
would  differ  from  subparagraph  (a)  (1)  - 
of  §  202.13  of  Regulation  B  as  follows; 
(1)  information  requested  of  applicants 
will  be  used  for  monitoring  compliance 
with  all  housing-related  civil  rights  sta¬ 
tutes  enforced  by  the  Board,  including 
the  ECX)A;  (2)  “member  institution” 
would  replace  “creditor”:  and  (3)  “ap¬ 
plication  for  consumer  credit  relating  to 
the  purchase  of  residential  real  property, 
where  the  extension  of  credit  is  to  be 
secured  by  a  lien  on  such  property”  would 
be  replaced  by,  “an  application  from  a 
natural  person  for  a  loan  or  other  service 
related  to  a  dwelling,”  for  consistency 
with  other  Board  regulations,  including 
the  definition  in  S  528.1(b)  of  “dwelling,” 
which  would  be  substituted  for  “residen¬ 
tial  real  property”  as  defin^  in  §  202.13 
(a) (2). 

Paragraphs  (b)  and  (c)  of  the  pro¬ 
posal  would  be  identical  to  those  para¬ 
graphs  in  §  202.13  except  where  “mem¬ 
ber  Institution”  is  substituted  for  “cred¬ 
itor”  in  the  text. 

Paragraph  (d)  would  require  each 
member  institution  to  maintain  a  loan 
tqpplication  register  which  would  list, 
among  other  things,  loan  applicant  in¬ 
formation  required  in  paragraph  (a), 
amount  of  loan,  location  of  property,  and 
disposition  of  application.  A  sample  reg¬ 
ister  is  paragraph  (g)  of  this  proposed 
§  528.6. 

Paragraph  (e)  would  require  Insured 
institutions  to  report  by  race,  sex,  and 
marital  status  of  the  applicants,  totals 
of  loan  applications  received,  granted, 
and  denied  or  otherwise  adversely  acted 
upon.  Such  reports  would  be  requested  by 
the  Board  from  time  to  time,  on  forms 
which  are  being  designed. 

Paragraph  (f )  would  require  that  rec¬ 
ords  pertaining  to  loan  apphcations  be 
kept  for  25  months. 

The  Board  also  proposes  to  add  new 
jS  528.6a  imder  which  it  would  conduct  a 
temporary  lender  designation  survey. 
The  purpose  of  this  survey,  which  would 
cover  one  year,  is  to  determine  whether 
patterns  of  discrimination  in  lending 
can  be  more  easily  detected  when  a  loan 
official  designates  the  race  and  sex  of  an 
applicant  and  joint  applicant  (if  any) 
when  that  information  te  not  volimtarily 
supplied.  A  sample  of  approximately  500 
randomly  selected  institutions  would 
provide  the  Board  with  the  necessary 
survey  information. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  add  paragraph  (c)  to  §  528.1, 


revoke  present  §  528.6,  and  to  add  new 
$§  528.6  and  528.6a,  to  read  as  follows: 

§  528.1  DefinitiiHis. 

*  •  *  «  « 

(c)  Application.  An  application  has 
b^en  made  when  a  person,  orally  or  in 
writing,  requests  credit,  and  that  re¬ 
quest  is  informally  (h-  formally  approved 
or  denied,  or  results  in  a  counteroffer. 
The  term  excludes  general  inquiries 
about  interest  rates  and  other  loan  terms, 
but  includes  all  instances  when  specific 
information  about  the  inquirer  or  dwell¬ 
ing  is  disclosed. 

§  528.6  Monitoring  information. 

(a)  Information  to  be  requested.  (1) 
For  the  purpose  of  monitoring  compli¬ 
ance  with  this  Part,  each  member  in¬ 
stitution  which  receives  an  application 
from  a  natural  person  for  a  loan  or  other 
service  related  to  a  dweUing  shall  re¬ 
quest  as  part  of  such  application  the  fol¬ 
lowing  information  regarding  the  appli¬ 
cant  and  joint  applicant  (if  any) ; 

(1)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander;'  Black; 
White;  Hispanic;  Other  (specify) ; 

(ii)  Sex; 

(ill)  Marital  status,  using  the  cate¬ 
gories  married,  unmarried,  and  sepa¬ 
rated;  and 

(iv)  Age. 

(b)  Recording  forms.  Paragraph  (a) 
questions  shall  be  listed  on  the  applica¬ 
tion  form  or  c«i  a  form  that  refers  to 
the  application. 

(c)  Disclosure,  The  applicant  and  joint 
applicant  (if  any)  shall  be  informed,  by 
written  notice  conforming  to  the  one  in 
Regulation  B’s  residential  loan  {q>pli- 
cation  form,  that  information  regarding 
race/national  origin,  sex,  marital  status, 
and  age  is  requested  by  Uie  Federal  gov¬ 
ernment  to  monitor  compliance  with 
Federal  nondiscrimination  statutes 
which  prohibit  manber  institutions  from 
discriminating  against  applicants  on 
those  bases.  The  applicant  (s)  shall  be 
asked,  but  not  required,  to  supp^  this 
information.  If  the  apidicant  or  joint  ap- 
I^cant  refuses  to  provide  the  informa¬ 
tion  or  any  part  of  it,  the  applicant(s) 
shall  be  asked  to  note  that  fact  on  the 
information  form. 

(d)  Loan  application  register.  For  ex¬ 
amination  purposes,  each  member  insti¬ 
tution  shall  maintain  a  current,  readily 
accessible  loan  application  register  con¬ 
taining  information  required  by  the 
Board  on  its  prescribed  form. 

(e)  Reporting.  Each  member  institu¬ 
tion  Shan  report  totals  of  loan  applica¬ 
tions  received,  approved,  or  denied  (or 
upon  which  other  adverse  action  (as  de¬ 
fined  in  12  CFR  S  202.2(c)  >  has  been 
taken)  according  to  the  race,  sex,  and 
marital  status  of  the  applicant  and  joint 
applicant  (if  any),  in  such  manner  and 
on  such  forms  as  the  Board  prescribes. 

(1)  Recordkeepina.  Each  member  in¬ 
stitution  shall  retain  all  documentation 
concerning  loan  applications,  including 
worksheets,  for  25  months. 
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§  528.6a  Lender  desi^ation  survey 
(temporary). 

Each  member  institution  selected  by 
the  Board  for  participation  in  a  lender 
designation  survey  shall,  on  the  basis  of 
sight  and/or  surname,  designate  race  and 
sex  of  each  loan  applicant  and  joint  ap¬ 
plicant  (if  any)  when  such  information 
is  not  volimtarily  supplied  for  purposes 
of  paragraph  (a)  of  this  section,  and 
shall  report  survey  data  in  such  manner 
and  on  such  forms  as  the  Board  pre¬ 
scribes. 

(Title  vm.  The  Housing  and  Community 
Development  Act  of  1977,  Pub.  L.  95-128; 
Title  Vn.  Pub.  L.  93-495  (15  U.S.C.  1691); 
Title  vm.  Pub.  L.  90-284,  82  Stat.  81  (42 
U.S.C.  3601-3619),  16  Stat.  144,  14  SUt.  27 
(42  U.S.C.  1981,  1982);  EO  11063,  27  FR 
11527;  sec.  17.  47  Stat.  736,  as  amended  (12 
U.S.C.  1437);  secs.  402,  403,  407,  48  Stat.  1266, 
1257,  1260,  as  amended  (12  U.S.C.  1725,  1726, 
1730);  sec.  5,  48  Stat.  132,  as  amended  (12 
U.S.C.  1464);  Reorg.  Plan  No.  3  of  1947,  12 
FR  4981,  3  CFR  1943-48  Comp.  1071.) 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn, 
Secretary. 


[PR  Doc.77-32220  Filed  ll-7-77;8:45  am] 


[ 6712-01 ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  68  J 

[Docket  No.  21459;  PCC  77-751 1 

TELEPHONE  EQUIPMENT 
REGISTRATION  PROGRAM 

Extending  the  Grandfather  Dates 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Proposed  Rulemaking, 

SUMMARY:  New  PCC  regulations  re¬ 
quire  manufacturers  of  telephone  equip¬ 
ment  to  register  that  equipment  with  the 
FCXD  before  it  is  available  for  use  by 
consumers.  To  assure  an  orderly  transi¬ 
tion  for  the  FCC’s  registration  program, 
the  FCC  is  proposing  to  extend  the 
phase-in  period  for  an  additional  year 
and  a  half  to  allow  manufacturers  and 
suppliers  to  use  up  existing  inventories. 

DATES;  Comments  must  be  received  on 
or  before  November  17,  1977,  and  Reply 
Comments  must  be  received  on  or  before 
November  28,  1977. 

ADDRESSEI8:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 

FOR  FURIHER  INFORMATI(M7  CON¬ 
TACT: 

Stanford  B.  Weinstein,  Policy  and 
Rules  Division,  Common  Carrier  Bu¬ 
reau,  202-632-9342. 

Adopted:  November  1,  1977. 


equipment  registration  program.  Docket 
No.  21459. 

1.  In  its  various  decisions  in  Docket 
No.  19528,*  the  Commission  has  estab¬ 
lished  a  regdstratlon  program  (Part  68 
of  the  Commission’s  rules  and  regula¬ 
tions)  designed  to  allow  consumers  to 
connect  terminal  equipment  to  the  na¬ 
tionwide  telephone  network  without  us¬ 
ing  carrier-supplied  protective  couplers 
(connecting  arrangements).  This  pro¬ 
gram  is  applicable  both  to  equipment 
provided  by  users  (customer-supplied 
equipment)  and  to  equipment  provided 
by  telephone  companies  (carrier-sup¬ 
plied  equipment).*  After  lengthy  court 
litigation  in  which  the  registration  pro¬ 
gram  was  upheld,  the  program  is  now  in 
effect  for  all  types  of  telephone  terminal 
equipment. 

2.  The  grandfather  provisions  in  Part 
68  of  the  Commission’s  rules  are  con¬ 
tained  in  §  68.2,  and  provide  that: 

Section  68.2  Scope. 

(a)  Except  as  provided  for  in  paragraphs 
(b)  and  (c),  the  rules  and  regvUatlons  in 
this  part  apply  to  the  direct  connection  after 
May  1,  1976  of  all  terminal  equipment  other 
than  coin  telephones,  and  PBX  and  key  tele¬ 
phone  equipment  to  the  telephone  network, 
for  use  In  conjunction  with  all  services  other 
than  party  line  service,  and  to  the  direct 
connection  after  August  1,  1976  of  all  termi¬ 
nal  equipment  other  than  coin  telephones 
to  the  telephone  network,  for  use  In  con¬ 
junction  with  all  services  other  than  party 
line  service. 

(b)  Unless  otherwise  ordered  by  the  Com¬ 
mission.  all  Items  of  equipment,  other  than 
PBX  and  key  telephone  equipment,  of  a 


1  The  registration  program  was  established 
In  a  First  Report  and  Order  (hereafter,  No¬ 
vember  Order),  66  F.C.C.  2d  593  (1975),  and 
initially  applied  to  all  terminal  equipment 
other  than  PBXs,  key  telephone  equipment, 
ptisiln  telephones  and  coin  telephones.  On 
February  13,  1976,  the  Commission  Issued  a 
Memorandum  Opinion  and  Order,  67  F.C.C. 
2d  1216,  in  reconsideration  of  the  Novem¬ 
ber  Order  which  generaUy  afi5rmed  the  con¬ 
clusions  and  principles  of  the  November 
Order,  but  which  established  certain  “grand¬ 
father"  provisions  concerning  equipment 
installed  during  a  transition  period  estab¬ 
lished  for  phasing  In  registration  of  terminal 
equipment.  On  March  15,  1976,  the  Commis¬ 
sion  released  a  Memorandum  Opinion  and 
Order,  68  F.C.C.  2d  716,  which  substantially 
modified  the  registration  program’s  tech¬ 
nical  standards.  In  a  Second  Report  and  Or¬ 
der  released  March  18.  1976.  68  F.C.C.  2d  736, 
the  Commission  extended  the  registration 
program  to  include  PBXs.  key  telephone 
equipment  and  main  telephones  (leaving 
coin  telephones  and  equipment  connected 
with  party-line  telephone  service  excluded 
from  the  scope  of  the  registration  program) . 
In  response  to  petitions  for  clarification  of 
earlier  rulings  In  this  proceeding,  the  Com¬ 
mission  released  a  Memorandum  Opinion 
and  Order  on  April  28,  1978,  59  F.C.C.  2d  83, 
which,  among  other  things,  clarified  the 
grandfather  provisions  and  transition  period 
requirements  of  Part  68  of  the  Commission’s 


Released:  November  4, 1977. 

In  tlie  matter  of  Amendment  of  S  68.2 
of  the  Commission’s  rules  to  'extend  the 
grandfather  dates  of  the  telephone 


Rules.  On  October  18,  1976,  the  Commission 
released  a  Memorandum  Opinion  and  Order, 
PCC  76-928,  which  generaUy  affirmed  Its 
March  18,  1976  Second  Report  and  Order. 

»  66  F.C.C.  2d  at  601, 


type  directly  connected  to  the  network  as 
of  May  1,  1976  may  be  connected  thereafter 
up  to  January  1,  1978 — and  may  remain  con¬ 
nected  for  life — without  registration,  unless 
subsequently  modified. 

(c)  Unless  otherwise  ordered  by  the  Com¬ 
mission,  all  PBX  and  key  telephone  equip¬ 
ment  of  a  type  directly  connected  to  the 
network  as  of  August  1,  1976  may  be  con¬ 
nected  thereafter  up  to  January  1.  1978 — and 
may  remain  connected  for  life — without  reg¬ 
istration.  unless  subsequently  modified. 

3.  The  effect  of  this  rule  as  it  relates 
to  equipment  other  than  PBX  and  key 
telephone  equipment  *  is  as  follows : 

(a)  Installations  before  May  1,  1976.  Any 
equipment  lawfully  connected  to  the  tele¬ 
phone  network  before  May  1,  1976,  may  con¬ 
tinue  to  be  so  connected  without  registra¬ 
tion.  ’ITie  Part  68  rules  generally  do  not  ap¬ 
ply  to  such  equipment  installations. 

(b)  Installations  between  May  1,  1976  and 
January  1,  1978.  Equipment  Installed  during 
this  time  period  may  be  connected  In  one  of 
three  manners.  First,  If  the  equipment  Is 
registered  pursuant  to  Part  68  of  the  rules. 
It  may  be  directly  connected  to  the  telephone 
network.  Second,  If  the  equipment  Is  of  a 
type  directly  connected  to  the  network  as 
of  May  1, 1976,  such  equipment  type  Is  grand¬ 
fathered.*  and  may  be  directly  connected  to 
the  the  network  without  registration.  Third, 
If  the  equipment  Is  neither  registered  nor 
grandfathered.  It  may  be  connected  through 
registered  or  grandfathered  protective  cir¬ 
cuits  (couplers),  which  may  be  supplied  by 
either  the  carrier  or  the  customer. 

(c)  Installations  after  January  1,  1978. 
All  equipment  directly  connected  to  the  tele- 
phmie  network  after  January  1,  1978  must 
be  registered  pursuant  to  Part  68  of  the 
rules.  Equipment  may  also  be  connected 
through  protective  clrcultrj'  registered  pur¬ 
suant  to  Part  68  of  the  rules. 

4.  Following  the  Commission’s  deci¬ 
sions  in  Docket  No.  19528  establishing 
the  registration  program,  certain  parties 
appealed  these  decisions  to  the  U.S. 
Court  of  Appeals  for  the  Forth  Circuit 
and  to  the  United  States  Supreme  Court. 
As  a  result  of  a  stay  issued  by  the  U.S. 
Court  of  Appeals,  the  Commission’s  de¬ 
cisions  did  not  become  effective  as  they 
relate  to  main  and  extension  telephones. 
PBXs,  key  telephone  systems,  and  all 
carrier  suK>lied  equipment.  On  October 
17, 1977,  following  this  lengthy  court  liti¬ 
gation  in  which  the  registration  program 
was  upheld,  the  program  became  effec¬ 
tive  for  all  types  of  telephone  equip¬ 
ment. 

5.  Now  that  the  program  is  in  effect 
for  all  types  of  eqfllixnent,  and  in  order 
to  assure  an  orderly  transition  during 
which  the  various  suppliers  may  use  up 
existing  inventories  and  bring  their 
equipment  into  compliance  with  our 
rules  and  secure  registration,  we  are  pro¬ 
posing  to  extend  the  grandfather  dates 


*  Rules  concerning  the  connection  of  PBX 
and  key  telephoite  equipment  will  not  be  ad¬ 
dressed  herein,  but  will  instead  be  treated 
In  the  continuing  proceedings  In  Docket  No. 
19628. 

*For  a  complete  discussion  of  the  terms 
“directly  connected"  and  “of  a  type,"  as  well 
as  other  clarifications  of  the  grandfather 
provisions,  see  69  F.C.C.  2d  83  (1976). 
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as  set  out  below.  This  will  allow  the  con¬ 
tinuation  of  all  three  options  stated  In 
paragraph  3(b)  above  for  a  limited  ad¬ 
ditional  period. 

6.  For  the  sake  of  clarity,  the  follow¬ 
ing  discussion  will  refer  to  the  two  dates 
in  the  rules  as  the  “eligibility  date” 
(presently  May,  1976)  and  the  “register 
on  date”  (presently  January  1,  1978). 

7.  With  respect  to  telephone  instru¬ 
ments,  the  registration  program  became 
effective  for  the  first  time  on  October  17, 
1977.  In  order  to  allow  for  the  non-dis- 
criminatory  connection  of  new  models 
which  have  been  made  available  and  di¬ 
rectly  connected  since  MaV  1,  1976,  we 
are  proposing  to  change  the  grandfather 
eligibility  date  from  May  1,  1976  to  Jan¬ 
uary  1,  1978.  In  addition,  to  allow  man¬ 
ufacturers  and  suppliers  the  time  neces¬ 
sary  to  have  their  products  registered 
and  to  use  up  existing  inventory,  we  are 
proposing  to  establish  a  new  register 
only  date  of  July  1,  1979,  at  which  time 
the  grandfather,  or  transition,  period 
will  end  for  telephones. 

8.  With  respect  to  data  and  ancillary 
equipment,  the  registration  program  has 
b^n  in  effect  since  June  16,  1976  for 
customer-provided  equipment  and  since 
October  17,  1977  for  carrier-provided 
equipment.  With  this  class  of  equipment, 
we  also  intend  to  maintain  non-dlscriml- 
natory  treatment.  However,  since  this 
class  of  equipment  has  already  been  sub¬ 
ject  to  the  the  registration  program  for 
almost  IV^  years,  we  feel  it  would  be 
imprudent  and  may  unnecessarily  com¬ 
plicate  the  existing  program  if  we  were 
to  change  the  grandfather  eligibility 
date  for  this  class  of  equipment.  There¬ 
fore,  we  are  proposing  to  let  the  eligibil¬ 
ity  date  remain  unchanged  at  May  1, 
1976  for  data  and  ancillary  equipment. 
However  in  order  to  allow  carriers  and 
their  suppliers  to  bring  their  equipment 
into  full  compliance  with  the  program, 
we  are  proposing  to  extend  the  regrister 
only  date  to  July  1,  1979,  at  which  time 
the  grandfather,  or  transition,  period 
will  end  for  data  and  ancillary  equip¬ 
ment.' 

9.  Accordingly,  it  is  ordered.  Pursu¬ 
ant  to  sections  4(i),  4(j),  201-205,  215, 
218,  220,  and  403  of  the  Commimlcations 
Act  of  1934  (47  U.S.C.  154(i),  154(j), 
201-205,  215,  218,  220,  and  403) .  that  a 
prcqxwed  nilemaklng  is  hereby  instituted 
in  the  above-titled  matter. 

10.  It  is  further  ordered.  That  inter¬ 
ested  parties  may  file  comments  on  the 
proposed  rule  changes  set  out  in  the  Ap¬ 
pendix  hereto  no  later  than  November 
17,  1977,  and  that  replies  to  such  com¬ 
ments  may  be  filed  no  later  than  Novem¬ 
ber  28, 1977.  In  accordance  with  the  pro¬ 
visions  of  §  1.419  of  the  Commission’s 
rules  (47  CFR  1.419),  an  original  and  5 
copies  of  all  statements,  briefs  or  com¬ 
ments  shall  be  furnished  the  Ccmimis- 
sion.  All  comments  received  in  response 
to  this  Notice  will  be  available  for  public 
inspection  in  the  Docket  Reference  Room 


*  Of  course  any  equipment  which  Is  neither 
reglstraed  nor  grandfathered  may  still  be 
connected  through  protective  circuitry. 


in  the  Commission’s  Offices  in  Washing¬ 
ton,  D.C. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 

In  §  68.2,  paragraphs  (a) ,  (b)  and  (c) 
are  amended  and  paragraph  (d)  is  added 
and  reserved  to  read  as  follows: 

§  68.2  Scope. 

(a)  General.  Except  as  provided  for. 
in  paragraphs  (b),  (c),  and  (d)  of  this 
section,  the  rules  and  regulations  in  this 
part  apply  to  the  direct  connection  of 
all  terminal  equipment  to  the  telephone 
network,  for  use  in  conjimction  with  all 
services  other  than  i>arty  line  service  and 
coin  service. 

(b)  Telephones.  All  telephones  of  a 
typ>e  directly  connected  to  the  telephone 
network  as  of  January  1,  1978  may  be 
connected  thereafter  up  to  July  1, 1979 — 
and  may  remain  connected  for  life — 
without  registration,  unless  subsequently 
modified. 

(c)  Data  and  Ancillary  Equipment. 
All  data  and  ancillary  equipment  of  a 
typ>e  directly  connected  to  the  telephone 
network  as  of  May  1,  1976  may  be  con¬ 
nected  thereafter  up  to  July  1,  1979 — 
and  may  remain  connected  for  life — 
without  registration,  unless  subsequently 
modified. 

(d)  [Reserved] 

[FR  Doc.77-32266  PUed  H-7-77;8 :46  am] 
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[Docket  No.  21460;  RM-29131 

FM  BROADCAST  STATION  IN 
BURLINGTON,  COLO. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY :  Federal  Commimications 

Commission. 

ACTTION :  Notice  of  Proposed  Rule  Mak¬ 
ing. 

SUMMARY :  Action  herein  proposes  the 
assignment  of  Class  C  FM  Channel  281 
to  Burlington,  Colorado.  Petitioner, 
KNAB,  Inc.,  states  that  the  proposed  sta¬ 
tion  would  provide  an  amal  broadcast 
service  to  people  residing  in  sparsely 
populated  areas. 

DATES:  Comments  must  be  filed  on  or 
before  December  16,  1977,  reply  com¬ 
ments  on  or  before  January  5,  1978. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  November  1, 1977. 

Released:  November  4, 1977. 

In  the  matter  of  amendment  of  f  73.- 
202  (b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Burlington,  (Colorado). 


1.  Petitioner,  Proposal  and  Comments: 

(a)  Notice  of  Proposed  Rule  Making 
is  given  ccmceming  amendment  of  the 
FM  Table  of  Assignments  (§  73.202(b) 
of  the  Commision’s  Rules)  as  concerns 
Burlington,  Colorado.  ’ 

(b)  A  petition  for  rule  making*  was 
filed  by  KNAB,  Inc.  (“petitioner”),  li¬ 
censee  of  daytime-only  AM  Station 
E3NAB,  Burlington,  Colorado,  proposing 
the  assignment  of  Class  C  Channel  281 
to  Burlington,  as  a  first  FM  assignment. 
No  responses  to  the  petition  were  re¬ 
ceived. 

2.  Community  Data: 

(a)  Location:  Burlington,  seat  of  Kit 
Carson  County,  is  located  240  kilometers 
(150  miles)  east  of  Denver,  Colorado. 

(b)  Population:  Burlington — 2,8^8; 
Kit  Carson  County — 7,530.* 

(c)  Local  Broadcast^  Service :  Burling¬ 
ton  is  presently  served  by  a  daytime- 
only  AM  Station  (KNAB),  licensed  to 
petitioner. 

(d)  Economic  Data:  Petitioner  states 
that  Burlington’s  population  has  in¬ 
creased  35%  during  the  period  between 
1960  and  1970.  We  are  told  that  it  is  the 
principal  economic  center  of  Kit  Carson 
Coimty.  In  support  of  its  proposal,  peti¬ 
tioner  submitted  -information  with  re¬ 
spect  to  education,  civic  organizations 
and  Burlington’s  form  of  government. 
’The  community  has  no  local  newspaper. 

3.  Preclusion  Studies:  Thirty  com¬ 
munities  with  populations  greater  than 
1,000,  would  be  precluded  on  one  or  more 
channels  if  Channel  281  were  assigned  to 
Burlington,  twenty*  of  which  have  no 
PM  assignments  or  FM  stations.  How¬ 
ever,  petitioner  shows  that  Class  A  chan¬ 
nels  are  available  for  assignment  to  the 
precluded  communities. 

4.  Additional  Considerations:  Al¬ 
though  it  has  been  the  usual  Commission 
policy  to  assign  Class  C  channels  only 
to  communities  of  over  10,000  persons, 
exceptions  have  been  made  when  the 
assignment  would  result  in  providing  a 
large  first  or  second  FM  service  *  or  when 
the  assignment  of  a  Class  C  channel 
would  enable  a  large  rural  area  to  be 
served.  In  its  Roanoke  Rapids/ Anamosa 
study,  petitioner  has  shown  a  compari¬ 
son  between  the  service  that  would  be 
provided  by  a  maximum  facility  Class  A 
station  and  the  service  that  would  be 
provided  by  the  proposed  Class  C  facility 
as  follows:  A  Class  A  station  would  pro¬ 
vide  a  first  FM  service  to  405  people  in 
an  area  of  600  square  kilometers  (232 


» Public  Notice  of  the  petition  was  given 
on  June  28.  1977  (Report  No.  1058). 

*  Population  figures  are  taken  from  the 
1970  U.S.  Census. 

•Colorado:  Wray  (pop.  1,983);  Limon 
(1,814);  Akron  (1,775);  Brush  (3,377);  Las 
Animas  (3,148);  Holyoke  (1,640);  Kansas:  St. 
Francis  (1,725);  Tribune  (1,013);  Sharon 
Springs  (1,012);  Atwood  (1,653);  Oakley 
(2,327);  Syracuse  (1,720);  Leoti  (1,916); 
Nebraska;  Benkelman  (1,349);  Imperial 
(1,589);  Cambridge  (1.145);  Cozad  (4,219); 
Qotbenburg  (3,154);  Curtis  (1,166);  Orant 
(1,099).  Brush.  Colorado,  and  Cozad,  Ne¬ 
braska,  have  AM  stations. 

•  See  Lyons,  Kansas,  42  F.C.C.  2d  215  at  216 
(1973). 
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square  miles),  a  second  FM  service  to 
4,075  people  in  an  area  of  1,065  square 
kilometers  (411  square  miles),  and  a 
second  nighttime  aural  service  to  405 
people  in  a  600  square  kilometer  (233 
square  miles)  area.  A  Class  C  station 
operating  with  27  kilowatts  and  antenna 
height  of  107  meters  (350  feet)  a.a.t., 
would  provide  a  first  FM  service  to  2,331 
people  in  an  area  of  2,450  square  kilom¬ 
eters  (945  square  miles),  a  second  FM 
service  to  5,178  people  in  a  2,850  square 
kilometer  (1,098  square  miles)  area,  and 
a  second  nighttime  aural  service  to  2,331 
people  in  an  area  of  2,450  square  kilom¬ 
eters  (945  square  miles). 

5.  Based  on  an  examination  of  peti¬ 
tioner’s  proposal,  there  appears  to  be  a 
basis  for  considering  this  proposal  as 
warranting  an  exception  to  our  general 
policy  in  order  to  provide  the  services 
noted  as  well  as  to  provide  for  aural 
broadcast  service  to  people  residing  in 
sparsely  populated  areas. 

6.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  FM  Table  of  Assign¬ 
ments  (Section  73.202(b)  of  the  Com¬ 
mission’s  Rules)  with  regard  to  Burling¬ 
ton,  Colorado,  as  follows: 


Oharinel  No. 

CAtf  - 

I’reiient  I’roposud 


Burlinglon,  Oolo .  281 


7.  Tlie  Commission’s  authority  to  In¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
by  reference  herein.  NOTE;  A  showing  of 
continuing  interest  is  required  by  para¬ 
graph  2  before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  cMn- 
ments  on  or  before  December  16,  1977, 
and  reply  comments  on  or  before  Janu¬ 
ary  5. 1978, 

Federal  Comicttnications 
Commissions, 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1 .  Pursuant  to  authority  found  'in  Sections 
4(1),  6(d)(1).  303  (g)  and  (r),  and  307(b) 
of  the  Ck>inmunlcatlons  Act  of  1934,  as 
amended,  and  Section  0.281  (h)  (6)  of  the 
Ciommission’s  Rules,  It  Is  proposed  to  amend 
the  PM  Table  of  Assignmmts,  Section  73.202 
(b)  of  the  Ciommisslon’s  Rules  and  Regula¬ 
tions,  as  set  forth  In  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  Is 
attached. 

2.  Showings  required.  Comments  are  In¬ 
vited  on  the  proposal  (s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  Is  attached.  Proponent  (s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  Initial  comments.  The  pro¬ 
ponent  of  a  proposed  assignment  Is  also 
expected  to  file  comments  even  If  It  only 
resubmits  or  Incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  Its 
present  Intention  to  apply  tor  the  channel  If 
It  Is  assigned,  and.  If  authorised,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of 
filings  In  this  proceeding. 


(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  if  ad¬ 
vanced  In  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  If  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the  Com¬ 
mission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal  (s) 
In  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later  than 
that  they  will  not  be  considered  in  connec¬ 
tion  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  serv¬ 
ice.  Pursuant  to  applicable  procedures  set  out 
in  Sections  1.415  and  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  interested 
parties  may  file  comments  and  reply  com¬ 
ments  on  or  before  the  dates  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  Is  attached.  All  sub¬ 
missions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  In  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  com¬ 
ments  shall  be  accompanied  by  a  certificate 
of  service.  (See  S  1.420  (a),  (b),  Ihid  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  avaUable  for 
examination  by  interested  parties  during 
regular  business  hotus  in  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street  NW.,  Washington,  D.O, 

(PR  t)oc.77-82297  Piled  11-7-77:8:45  am) 
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FM  BROADCAST  STATION  IN 
FALLS  CITY,  NEBR. 

Proposed  Changes  in  Table  of  Assignnients 

AGENC7Y :  Federal  CXunmunlcations 
Commission. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY:  Action  taken  herein  pro¬ 
poses  the  asslgnmrat  of  a  first  class 
A  FM  assignment  to  Falls  City,  Nebras¬ 
ka.  Petitioner,  Southeast  Nebraska 
Broadcasting  Company,  IncOTporated, 
states  that  the  proposed  station  would 
provide  a  second  local  outlet. 

DATES:  Comments  must  be  received  on 
or  before  December  16,  1977,  and  reply 
comments  on  or  before  January  5,  1978. 
ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast"  Bu¬ 
reau,  202-632-7792. 


SUPPLEMENTARY  INFORMATION: 
Adopted:  November  1, 1977, 

Released:  Novembers,  1977, 

In  the  matter  of  amendment  of  S  73.202 
(b).  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Falls  City,  Nebraska) . 

1.  P.etitioner.  Proposal,  Comments: 

(a)  Petition  for  rule  making*  filed 
August  23,  1977,  by  Southeast  Nebraska 
Broadcasting  Co.,  Inc.  (“petitioner”), 
proposing  the  assignment  of  FM  (Channel 
237A  to  Falls  City,  Nebr.  ’There  were  no 
responses  to  the  proposal 

(b)  The  channel  may  be  assigned 
without  affecting  any  of  the  existing  FM 
assignments  in  the  Table. 

(c)  Petitioner  states  that,  if  the  chan¬ 
nel  is  assigned,  it  will  make  application 
for  a  construction  permit  to  buUd  a  sta¬ 
tion. 

2.  Community  Data: 

(a)  Location:  Falls  City,  in  Richard¬ 
son  County,  is  located  approximately 
137  kilometers  (85  miles)  south  of 
Omaha,  Nebr, 

(b)  Population:  Palls  City — 5,861; 
Richardson  Coimty — 12,277.* 

(c)  Present  Aural  SenHce:  Falls  Cfity 
presently  receives  local  service  from  full¬ 
time  AM  Station  KTNC,  aass  IV,  500 
watts  day,  250  watts  night. 

3.  Petitioner  states  that  with  a,  sec¬ 
ond  local  outlet  greater  variety  in  pro¬ 
gramming  could  be  provided,  including 
live  sports  broadcasts  from  surrounding 
schools.  It  states  that  being  able  to 
broadcast  public  meetings  such  as  those 
of  the  city  council  and  school  board 
would  be  possible  thus  enabling  the  pub¬ 
lic  to  be  better  informed  as  to  the  actions 
of  their  governmental  representatives. 

4.  In  view  of  the  apparent  need  for  a 
first  full-time  local  broadcast  service 
providing  coverage  to  a  larger  area 
aroimd  Falls  City,  the  Commission  ihp- 
poses  to  amend  the  FM  TaUe  of  Assign¬ 
ments,  Section  73.202(b)  of  the  Com¬ 
mission’s  Rules,  with  regard  to  Falls 
CTlty,  Nebr.,  as  follows: 


City 

Channel  No. 

Present  Proposed 

Falls  City,  Nebr . . 

.  837A 

5.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirraients  are  contained  in  the 
attached  Appendix  and  are  Incorporated 
herein.  Note:  A  showing  of  continuing 
interest  is  required  by  paragraph  2  of 
the  Appendix  before  a  (^ann^  will  be 
assigned. 

6.  Interested  parties  may  file  com¬ 
ments  on  OT  bef(M«  December  16.  1977, 


^Public  Notice  of  the  petition  was  given 
on  September  13,  1977  (Report  No.  1074). 

■Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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aiad  reply  comments  on  or  before  Janu¬ 
ary  5.  1978. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

4  Appendix 

1.  Pursuant  to  authority  found  In  sections 
4(1),  6(d)(1),  303  (g)  and  (r).  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)(6)  of  the 
Commission’s  Rules,  It  Is  proposed  to  amend 
the  PM  Table  of  Assignments,  Section  73.- 
202(b)  of  the  Commission’s  Rules  and  Regu¬ 
lations,  as  set  forth  In  the  Notice  of 
Proposed  Rule  Making  to  which  this  Ap¬ 
pendix  Is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  proposal  (s)  discussed  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions  are 
presented  in  Initial  comments.  ’The  pro¬ 
ponent  of  a  proposed  assignment  is  also  ex¬ 
pected  to  file  comments  even  if  it  only  re¬ 
submits  or  Incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  Com¬ 
mission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the  proposal  (s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public  No¬ 
tice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedvues  set  out 
in  Sections  1.415  and  1.420  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  interested 
parties  may  file  comments  and  reply  com¬ 
ments  on  or  before  the  dates  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to  which 
this  AiH>endix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments  shall 
be  served  on  the  person(8)  who  filed  com¬ 
ments  to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be  ac¬ 
companied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  cwn- 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  ho\uv>  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW,  Washington.  D.C. 

(PR  Doc.77-32298  PUed  ll-7-77;8:45  am] 


[6712-01  ] 

[  47  CFR  Part  73  ] 

[Docket  No.  20863;  RM-2624;  PCO  ■n-7431 
FM  BROADCAST  STATION  IN  ROME,  N.Y. 
Proposed  Changes  in  Table  of  Assignments 
AGENCY:  Federal  Communications 

Commission. 

ACTION:  Memorandum  opinion  and  or¬ 
der  and  further  notice  oF-proposed  rule 
making. 

SUMMARY:  PCC  denies  application  for 
review  but  proposes  to  ccmsider  assigning 
FM  Channel  273  to  Rome.  N.Y.  This  ac¬ 
tion  would  bring  a  second  FM  station  to 
Rome  and  results  from  a  petition  filed 
by  Promedia  Communications,  Inc. 

DATES:  Cwnments  must  be  received  on 
or  before  December  12,  1977,  and  reply 
comments  must  be  received  on  or  before 
January  3,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Freda  Lippert  Thyden,  Broadcast 

Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  October  27, 1977. 

Released:  November  4, 1977. 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  table  of  assignments,  PM  broad¬ 
cast  stations  (Rome,  N.Y.).  Docket  No. 
20863  RM-2624.  Memorandum  opinion 
and  order  and  further  notice  of  proposed 
rule  making. 

By  the  Commission:  Commissions 
Quello  concurring  in  the  result. 

1.  The  Commission  has  before  it  an 
Application  for  Review  of  the  Memoran¬ 
dum  Opinion  and  Order,  adopted  In  this 
proceeding  on  March  2,  1977,  42  FR 
13140,  which  denied  a  petition  to  assign 
Channel  273  to  either  Rome  or  Utica, 
N.Y.  This  filing  was  submitted  by  Pro¬ 
media  Commimications,  Inc.  (‘‘Pro- 
media"),  licensee  of  daytime-only  AM 
Station  WRNY  at  Rome,  N.Y.,  the  peti¬ 
tioner  in  this  proceeding. 

2.  A  Notice  of  Proposed  rule  making 
was  adopted  in  this  proceeding  cm  June 
23, 1976,  41  FR  27389,  to  permit  consider¬ 
ation  of  the  assignment  of  Class  B  FM 
Channel  273  to  either  Rome,  N.Y.,  which 
has  one  CTlass  A  station,  or  Utica,  N.Y., 
which  has  four  Class  B  staUons.  W^e 
the  Notice  recognized  that  Uie  Rome 
proposal  would  cause  little  preclusion,  it 
also  pointed  out  that  such  an  assignment 
would  not  provide  a  first  or  second  FM 
service  to  any  area.  Moreover,  -  it  was 
noted  that  the  proposal  would  result  in 
the  Intermixture  at  Rome  of  a  Class  A 
FM  channel,  used  by  Station  WKAL-FM, 
and  a  Class  B  PM  channel,  in  contraven¬ 
tion  of  the  Commission’s  general  policy 
of  avoiding  Intermixing  classes  of  FM 
channels  in  the  same  community.  Al¬ 
though  petitioner  asserted  that  no  Class 
A  channel  was  available  for  assignment 


to  Rome  and  that  Channel  273  was  avail¬ 
able  only  for  assignment  at  either  Rome 
or  Utica,  N.Y.,  the  Notice  expressed  a 
hesitancy  to  add  a  Class  B  channel  to  a 
community  with  only  a  Class  A  channel, 
absent  a  convincing  public  interest  show¬ 
ing.  Nonetheless,  a  Notice  was  issued  to 
give  the  petitioner  an  opportunity  to  re¬ 
solve  these  areas  of  craicem. 

3,  After  review  of  the  record,  it  was 
concluded  that  adequate  support  for  the 
proposal  was  lacking  and  the  Memoran¬ 
dum  Opinion  and  Order,  presently  under 
review,  was  adopted  densring  the  assign¬ 
ment.  Since  no  interest  was  expressed  in 
the  Utica  assignment,  nor  does  Utica’s 
population  of  91,611  appear  to  warrant  a 
fifth  assignment,^  Utica  was  not  assigned 
the  channel.  In  regard  to  Rome,  the  as¬ 
signment  was  denied  based  on  petition¬ 
er’s  failure  to  justify  an  exception  6)  the 
Commission’s  intermixture  policy,*  Al¬ 
though  the  Commission  has  occasionally 
departed  from  this  policy  in  those  areas 
where  PM  allocations  are  becoming  more 
difiBcult  to  obtain,  it  was  noted  that  the 
circumstances  of  the  instant  case  did  not 
parallel  those  exceptions.  Rather,  such 
exceptions  are  permitted  in  the  reverse 
situation  where  a  party,  finding  no  other 
available  channel,  seeks  a  Class  A  chan¬ 
nel  even  though  others  already  in  the 
commimity  are  Class  B  or  C.  In  those 
cases,  the  proponent  runs  the  risk  of  not 
being  able  to  compete  with  a  more  power¬ 
ful  station  and  the  public  stands  to  re¬ 
ceive  the  gains  since  a  Class  A  channel  is 
the  only  one  which  could  be  used.  Thus, 
the  public  would  not  lose  and  might  well 
benefit  by  intermixture  of  this  variety.  In 
the  instant  situation,  however,  petitioner 
proposed  a  Class  B  channel  assignment 
for  a  city  with  a  CTlass  A  channel.  The 
(Tommissien’s  policy  runs  counter  to  such 
an  approach,  among  other  reasons,  be¬ 
cause  of  the  possibility  that  Uie  public 
could  lose  a  viable  Class  A  station.  TO  jus¬ 
tify  such  a  risk,  a  compelling  public  inter¬ 
est  for  assigning  (Hiannel  273  to  Rome 
should  have  been,  but  was  not.  shown  by 
Promedia.  Nor  was  the  petitioner’s  alter¬ 
native  argument  convincing  that  Rome 
and  Utica  are  so  close  that  they  should 
be  considered  the  same  market  whlrti, 
since  the  Utica  Class  B  stations  provide  a 
city  grade  signal  to  Rome,  is  already  in¬ 
termixed. 

4.  In  its  application  for  review.  Pro¬ 
media  alleged,  among  other  things,  that 
the  Bureau  incorrectly  implied  that  in¬ 
termixture  is  a  policy  to  be  avoided  at 
all  costs  even  though  in  a  number  of 
other  cases  such  intermixture  has  been 
permitted;  end  that  the  Bureau  was  un¬ 
necessarily  concerned  with  the  possible 
impact  of  a  Class  B  assignment  on  Die 
Cfiass  A  station  at  Rome  which,  in  any 
event,  failed  to  cixnment  on  its  own  be¬ 
half  in  this  proceeding. 


I  All  population  information  is  from  tbs 
1970  U.S.  Census. 

*In  addition  to  the  matter  of  assigning 
a  particular  class  of  station  to  a  community 
of  a  given  size,  this  policy  has  as  one  of  its 
underlying  purposes  a  system  of  assignments 
which  makes  it  possible  for  all  local  stations 
to  have  the  opportunity  to  obtain  compar¬ 
able  facilities  for  service  and  competition. 
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5.  Contrary  to  Promedia’s  assertion, 
the  Memorandum  Opinion  and  Order  did 
not  state  that  the  intermixture  policy 
was  to  be  followed  in  every  case.  It  ifecog- 
nized  that  exceptions  have  been  made  to 
the  intermixtxu'e  policy,  but  it  noted  that 
whether  an  exception  to  the  policy  should 
be  made  turns  on  the  adequacy  of  a  peti¬ 
tioner’s  showing.  Furthermore,  petitioner 
misconstrued  the  Commission’s  intent  in 
structuring  the  pattern  of  assignments 
and  its  concern  that  the  public  should 
not  lose  a  viable  Class  A  station.  In  addi¬ 
tion,  we  note  that  WKALi-FM’s  silence 
cannot  be  taken  as  acquiescence. 

6.  We  do  not  find  merit  in  the  appli¬ 
cant’s  arguments  that  errors  in  the 
Memorandum  Opinion  and  Order  war¬ 
rant  its  reversal.  Thus  we  are  denying 
the  application  for  review.  Nonetheless, 
we  do  find  of  particular  significance 
Promedia’s  statement,  appearing  for  the 
first  time  in  its  application  for  review, 
that  if  the  licensee  of  Rome’s  Class  A 
Station  WKAL  desires  to  change  fre¬ 
quencies,  shifting  to  Channel  273,  Pro¬ 
media  would  accept  assignment  on  Chan¬ 
nel  240A.  'This  proposal  warrants  ex¬ 
ploration,  for  if  it  were  accepted,  Rome 
would  have  an  existing  Class  B  station 
and  a  new  Class  A  assignment.  Such  a  re¬ 
sult  would  be  consistent  with  the  usual 
exception  to  the  intermixture  policy,  and 
no  issue  would  appear  to  arise  about  en¬ 
dangering  the  existing  Class  A  station. 
In  view  of  the  fact  that  a  city  the  size 
of  Rome  (pop.  50,148) ,  warrants  a  Class 
B  assignment,  that  Rome  is  the  second 
largest  community  in  Oneida  County, 
N.Y.  (pop.  273,037)  that  it  has  only  one 
FM  station  and  would  benefit  from  a 
third  fulltime  facility,  we  believe  that  it 
would  be  appropriate  to  once  again  pro¬ 
pose  the  assignment  of  Channel  273  to 
Rome,  N.Y.  However,  at  this  juncture,  we 
think  it  necessary  that  Station  WKAL- 
FM  be  served  with  notice  of  this  rule 
making  procedure  and  consequently  we 
are  sending  it  a  copy  of  this  Order  and 
F\uther  Notice  by  certified  mail.  In  so 
doing  we  direct  to  it  several  questions  for 
comment.  Station  WKAB-FM  should 
comment  on,  among  other  things, 
whether  it  is  interested  in  operating  a 
Class  B  (Channel  273)  facility,  and,  if 
so,  whether  it  waives  its  right  to  a  hear¬ 
ing  on  modification  of  its  license  imder 
Section  316  of  the  Communications  Act. 
If  its  reply  is  in  the  affirmative,  then 
Station  WKAL-FM’s  license  can  be 
modified  without  the  need  to  issue  an 
Order  to  Show  Cause,  assuming  that  no 
other  persons  were  to  express  a  desire  to 
apply  for  the  Class  B  channel.  If  they 
did.  Station  WKAL»-FM’s  license  could 
not  be  modified.  Rather,  it  would  be  nec¬ 
essary  to  afford  other  interested  persons 
An  equal  opportunity  to  seek  use  of  the 


channel.  WKAB-FM  should  express  its 
intentions  clearly  now,  for  it  could  well 
be  thought  an  abuse  of  process  to  decline 
any  interest  in  the  Class  B  channel  only 
to  later  apply  for  the  Class  B  channel  if 
assigned.  If  interest  in  the  Cfiass  B  chan¬ 
nel  is  not  expressed  by  Station  WKAL 
even  though  it  has  the  opportunity,  we 
are  inclined  to  consider  an  exception  to 
our  intermixture  policy  to  permit  its  as¬ 
signment  to  the  city  of  Rome  anyway. 

7.  We  note,  as  we  did  in  the  earlier 
Notice  of  Proposed  Rule  Making,  that  the 
transmitter  site  for  Channel  273  must  be 
located  18  kilometers  (11  miles)  south 
of  Rome,  which  would  also  locate  it  14.5 
kilometers  (9  miles)  west  of  Utica  to 
meet  separation  requirements  with  co¬ 
channel  CBOF  at  Ottawa-Hull,  On¬ 
tario.  Canadian  approval  has  been  ob¬ 
tained  for  the  proposed  assignment  and 
use  of  this  proposed  transmitter  site. 

8.  Accordingly,  pursuant  to  sections  4 
(i),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments  (§  73.202(b) 
of  the  Commission’s  Rules)  as  follows 
with  respect  to  the  community  listed 
below: 


City 

Chaiiiipl  No. 

Present 

Proposed 

Ronie,  N.Y . 

.  240A 

240A,  1 273 

>  Site  must  be  loeatcd  18  km  (11  m)  south  of  Rome, 
N.V. 


9.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings,  show¬ 
ings  required,  cut-off  procedures  used, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incorpo¬ 
rated  herein. 

Note. — A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  It  is  directed  that  a  copy  of  the 
Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule  Making 
be  sent,  by  certified  mail,  return  receipt 
requested,  to  J.B.  Baiu-er,  Mauer  Broad¬ 
casting,  Inc.,  Station  WKAL-AM/FM, 
South  Jay  Street,  Rome,  N.Y,  13440. 

11.  Interested  parties  may  file  com¬ 
ments  on  or  before  December  12,  1977, 
and  reply  comments  on  or  before  Janu¬ 
ary  3,  1978. 

12.  It  is  further  ordered,  pursuant  to 
Section  1.115(i)  of  the  Commission’s 
Rules,  That  the  Application  for  Review 
is  denied. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 


Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281  (b)  (6)  of  the 
Commission’s  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  Section  73.202 
(b)  of  the  Commission's  Rules  and  Regula¬ 
tions,  as  set  forth  in  the  Notice  of  Proposed 
Rule  Making  'to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  proposal  (s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent (s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The  pro¬ 
ponent  of  a  proposed  assignment  is  also  ex¬ 
pected  to  file  comments  ever  if  it  only  resub¬ 
mits  or  Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assfged,  and,  if  authorized,  to  build  the  sta¬ 
tion  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered.  If  ad¬ 
vanced  In  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  Commis¬ 
sion  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public  No¬ 
tice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  Ini¬ 
tial  comments  herein.  It  filed  later  than 
that,  they  will  not  be  considered  in  connec¬ 
tion  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties 
may  file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  In  the  Notice  of 
Proposed  Rule  Making  to  which  this  Appen¬ 
dix  is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro¬ 
priate  pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied  by 
a  certificate  of  service.  (See  §  1.420  (a),  (b) 
and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S^tion  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during  reg¬ 
ular  business  hours  In  the  Commission’s 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

IFR  Doc.77-32296  Filed  ll-7-77;8;45  am] 


KOBAL  REGISTER,  VOL  42,  NO.  215— TUESDAY.  NOVEMBER  8,  1977 


58191 


notices 


This  section  of  the  FEDERAL  REGISTER  contains  documentt  other  then  ruies  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appKcatiorts 
and  agency  statements  of  organization  aitd  functions  are  examples  of  documents  appearing  in  this  section. 


[ 3410-02  ] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 
Public  Meeting 

Pursuant  to  the  provisions  of  S  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) ,  notice  Is  hereby  given 
of  a  meeting  of  the  Shippers  Advisory 
Committee  established  imder  Market¬ 
ing  Order  No.  905  (7  CFR  Part  905). 
This  order  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  Is  ef¬ 
fective  pursuant  to  the  provisions  of  the 
Agricultural  Maiiceting  Agreement  Act 
of  1937,  as  amended,  (7  U.S.C.  601-674). 
The  committee  will*  meet  in  the  A.  B. 
Michael  Auditorium  of  the  Florida  Cit- 
9rus  Mutual  Building.  302  South  Massa¬ 
chusetts  Avenue.  Lakeland,  Fla.,  at  10:30 
a.m.  on  November  22. 1977. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  anal¬ 
ysis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendation  for 
regulation  of  shipments  of  the  named 
fruits. 

Hie  names  of  committee  members, 
agenda,  summary  of  the  meeting,  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
TrovilUon,  Manager,  Growers  Adminis¬ 
trative  Committee,  P.O.  Box  R.  Lake¬ 
land.  Fla.  33802,  telephone  813-682-3103. 

Dated:  November  3,  1977. 

WniiAM  T.  Manlet, 
Deputy  Administrator, 
Program  Operations. 

(FR  Doc,Tr-32316  Plied  ll-7-77;8:46  am] 


[ 3410-07  ] 

Farmers  Home  Administration 
[Designation  Number  A517] 

KENTUCKY 

Destgnation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Ken¬ 
tucky  (bounties  as  a  result  of  intermit¬ 
tent  hailstorms,  heavy  rains,  and  high 
winds  July  29  through  August  24,  1977: 
Daviess  Oblo 

Tho^fore,  the  Secre^ry  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 


of  the  Consohdated  Farm  and  Rural 
Development  Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C,  Ex¬ 
hibit  D,  Paragraph  V  B,  in^uding  the 
recommendation  of  Governor  Julian  M. 
Carroll  that  such  designatiMi  be  made. 

Applicati(Mis  for  emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  25,  1978,  for  physical 
losses  and  October  27,  1978,  for  produc¬ 
tion  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursu¬ 
ant  to  this  designation  may  be  ehgible 
for  subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  ccmtiary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rulemaking  and  invite  pub¬ 
lic  participation. 

Done  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 

[PR  Doc.77-32282  Piled  11-7-77:8:45  am] 


[3410-11] 

Forest  Service 

USE  OF  HERBICIDES  IN  THE  EASTERN 

REGION  DRAFT  ENVIRONMENTAL 

STATEMENT 

Review  Period  Extension 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  prepared  a  draft  environ¬ 
mental  statement  on  the  Use  of  Herbi¬ 
cides  in  the  Eastern  Region  and  trans¬ 
mitted  it  to  CEQ  and  the  public  on  Sep¬ 
tember  19,  1977.  Reference:  Notice  of 
Availability  of  Draft  Enlvommental 
Statement  published  in  the  Federal  Reg¬ 
ister.  Vol.  42,  No.  189 — ^Hiursday,  Sep¬ 
tember  29,  1977. 

The  due  date  for  receipt  of  written 
comments,  November  18,  1977,  is  hereby 
extended  to  November  30.  1977. 

Dated:  November  1,  1977. 

James  H.  Freeman, 
Director.  Planning. 

Programming,  and  Budgeting. 

[PR  Doc.77-32268  FUed  11-7-77; 8:46  am] 


[3410-11] 

Forest  Service 

BEARS  EARS  LAND  MANAGEMENT  PLAN 
ROUTT  AND  MEDICINE  BOW  NATIONAL 
FORESTS 

AvaUabHity  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  final  environ¬ 
mental  statement  for  the  Bears  Ears  Unit 
on  the  Routt  and  Medicine  Bow  National 
Forests.  The  Forest  Service  report  num¬ 
ber  is  USDA-FS-R2-FES(Adm)  FY-76- 
10. 

Hie  environmental  statement  concerns 
a  management  proposal  on  263,229  acres 
of  National  Forest  land  which  empha¬ 
sizes  both  nonconsumptive  environmen¬ 
tal  values  and  the  production  of  tangible 
products  with  emphasis  on  visual  and 
environmental  quality.  The  proposal  will 
provide  opportimities  to  manage  90,000 
acres  of  forest  land  suitable  for  timber 
production  and  the  utilization  of  an  an¬ 
nual  growth  of  12.2  million  board  feet 
Highly  unstable  soils  on  31,461  acres  will 
be  managed  imder  a  restrictive  program 
that  will  preserve  the  natural  environ¬ 
mental  setting.  The  proposal  will  provide 
39,033  acres  for  Wilderness  Study.  The 
proposal  does  not  retain  any  of  the  104,- 
974  acres  of  Inventoried  Roadless  Area  in 
a  designated  roadless  status,  however, 
the  39,033  acre  New  Wilderness  Study 
Area  will  be  retained  for  future  study. 

The  draft  environmental  statement 
was  transmitted  to  GEQ  on  Jime  10, 1976. 

This  final  environmental  statement 
was  transmitted  to  C)EQ  on  November  L 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service.  South  Agriculture 
Building.  Room  3230,  12th  and  Independ¬ 
ence  Avenue,  SW.,  Washington,  D.C.  20250. 
USDA.  Forest  Service,  Routt  National  Forest, 
137  10th  Street,  Steamboat  Springs,  Colo. 
80477. 

USDA,  Forest  Service,  Hahns  Peak  Ranger 
District,  57  10th  Street,  Steamboat  Springs, 
Colo.  80477. 

USDA,  Forest  Service,  Snake  River  Ranger 
District,  Room  208,  Poet  OflOce  Building, 
Rawlins.  Wyo.  82301. 

USDA.  Forest  Service.  11177  West  Eighth 
Avenue,  Lakewood,  Colo.  80225. 

USDA.  Forest  Service,  Medicine  Bow  National 
Forest,  605  Skyline  Drive,  Laramie,  Wyo. 
82070. 

USDA,  Forest  Service,  Bears  Ears  Ranger  Dis¬ 
trict,  580  Pershing,  Craig,  Colo.  81625. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Craig  W.  Rupp, 
Regional  Forester,  Region  2,  11177  West 
Eighth  Avenue,  P.O.  Box  25127,  Lake- 
wood,  Colo.  80225. 

EhNAR  L.  Roget, 
Associate  Deputy  Chief, 
programs  and  LegislatUm. 

November  1, 1977. 

[FR  Doc.77-32283  Piled  ll-T-77;8:46  am] 
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[3410-16] 

Soil  Conservation  Service 
LOWER  BAYOU  TECHE  WATERSHED,  LA. 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650);  the  Soil  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  en¬ 
vironmental  impact  statement  is  being 
prepared  for  all  remaining  work  in  the 
Lower  Bayou  Teche  Watershed,  Iberia, 
Vermilion,  and  Lafayette  Parishes,  La. 

TTie  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
may  cause  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Alton  Mangum, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  '  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection,  flood  prevention,  and 
agriciUtural  water  management.  Alter¬ 
natives  proposed  to  be  considered  are 
land  treatment  only,  accelerated  land 
treatment,  channel  work  and  land  treat¬ 
ment,  and  no  project. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated  for 
review  by  agencies  and  the  public.  The 
Soil  Conservation  Service  invites  partici¬ 
pation  of  agencies  and  individuals  with 
expertise  or  interest  in  the  preparation 
of  the  draft  environmental  impact  state¬ 
ment.  The  draft  environmental  impact 
statement  will  be  developed  by  Mr.  Alton 
Mangum,  State  Conservationist,  Soil 
Conservation  Service,  P.O,  Box  1630, 
Alexandria,  La.  71301. 

Dated:  October  27,  1977, 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program;  Pub.  L.  83-566, 
16  U.SjC.  1001-1008.) 

Joseph  W.  Haas, 
Assistant  Administrator  for 
Water  Resources.  Soil  Con¬ 
servation  Service,  U.S.  De¬ 
partment  of  Agriculture. 

[FR  Doc.77-32232  Filed  11-7-77:8:45  amj 


[  6320-01  ] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  31533;  Order  77-11-2] 

DOMESTIC  PASSENGER-FARE  INCREASES 
PROPOSED  BY  VARIOUS  CARRIERS 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiSce  in  Washington,  D.C., 
on  the  1st  day  of  November  1977. 

By  tariff  revisions '  marked  to  beewne 
effective  November  4,  1977,  all  trunkline 


>  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  CAB  No.  259. 


carriers  including  Pan  American  (De- 
troit-Boston) ,  and  all  but  one  local  serv¬ 
ice  carrier  (Hughes  Air  Corp.  d.b.a. 
Hughes  Airwest  (Airwest))  propose  a 
general  fare  Increase  of  3  percent  above 
the  level  of  fares  in  effect  before  Octo¬ 
ber  1,  1977,  for  transportation  within 
the  48  contiguous  States  and  the  District 
of  Columbia.  Airwest  has  not  filed  for 
an  increase  over  and  above  the  one  per¬ 
mitted  by  Order  77-9-94,  September  22, 
1977,  granting  the  carriers  increases 
from  1  to  2  percent.  Most  carriers  imple¬ 
mented  increases  of  1.8-2  percent  on  Oc¬ 
tober  1.  The  net  increase  proposed  by 
most  carriers  at  this  time  thus  ranges 
from  1-1.2  i>ercent.  The  carriers  contend 
that  the  increase  is  necessary  in  order  to 
realize  a  12-percent  rate  of  return  on 
investment.  For  the  most  part,  they  have 
adopted  the  Board’s  present  methodology 
for  evaluating  fare  increase  proposals. 

The  National  Passenger  Traffic  Asso¬ 
ciation  (NPTA)  has  filed  a  complaint  al¬ 
leging  that  the  Board’s  intent  in  recog¬ 
nizing  anticipated  costs  was  to  strike  a 
“reasonable  balance  between  the  fre¬ 
quency  of  fare  increases  and  the  risk  of 
overestimating  costs”  (Order  77-9-94,  p. 
3);  that  the  Board  did  not  authorize  a 
3 -percent  increase;  and  that  the  carriers 
utterly  fail  to  demonstrate  “some  unex¬ 
pected  and  major  change  in  costs.” 

The  Board  concludes  that  the  com¬ 
plaint  should  be  dismissed  and  that  the 
proposed  increases  should  be  permitted 
to  becewne  effective. 

’The  Board’s  intention  in  recognizing 
anticipated  costs,  as  spelled  out  in  Order 
77-9-94,  September  22,  1977,  was  to  give 
the  carriers  as  a  group  an  opportunity 
they  did  not  previously  have  to  earn  the 
allowed  12-percent  return  on  investment; 
to  reduce  the  frequency  of  fare  increase 
requests  to  two  a  year;  and  to  exert  more 
pressure  on  the  carriers  to  strive  contin¬ 
uously  for  greater  efficiency.  We  do  not 
consider  the  proposals  now  before  us 
contrary  to  our  newly  announced  policy, 
as  NPTA  alleges.  Rather,  these  proposals 
adjust  the  fare  level  to  catch  up  to  that 
policy.  The  proposed  1  to  1.2  percent  in¬ 
creases  here  before  us  represent  the  price 
the  public  is  being  asked  to  pay  for  these 
benefits — no  increases  for  the  next  5 
months,  and  increased  incentives  for  the 
carriers  to  hold  their  costs  down. 

We  remind  the  carriers,  however,  that 
in  adopting  this  policy  the  Board  also 
stated  that,  in  the  future,  it  will  Insist 
that  fare-increase  proposals  be  based 
upon  current  data,  and  will  not  permit 
future  fare  increases  on  the  basis  of  old 
data  when  more  current  statistics  will 
soon  be  available.’ 

The  Board’s  analysis  of  the  fare  in¬ 
crease  at  hand  is  based  on  year-ended 
June  1977  data,  carried  forward  3  months 
beyond  October  1,  1977,  to  January  1, 
1978.  We  have  also  updated  the  analysis 
to  refiect  fuel  costs  for  the  month  of  Sep- 


>  Consistent  with  this  policy,  our  analysis 
updates  the  permissible  tare  level  as  of  Oc¬ 
tober  1  rather  than  the  effective  date  of  these 
increases,  November  4,  1977. 


tember,  which  are  now  available.®  Tlie 
“actual”  industry  ROI  for  48 -State 
scheduled  passenger  services  is  5.26  per¬ 
cent,  without  the  total  3-percent  fare  in¬ 
crease.*  Adjusting  for  utilization,  load 
factor,  and  removal  of  discount  fares  in¬ 
creases  the  ROI  to  11.09  percent.  Project¬ 
ing  revenues  and  costs  to  January  1, 1978, 
reduces  it  to  9  percent;  the  proposed  3- 
percent  increase  (over  pre-October  1 
fares)  then  raises  the  ROI  to  11.95  per¬ 
cent. 

American  has  requested  the  Board  to 
modify  its  new  policy  of  projecting  costs 
3  months  beyond  the  tariff  effective  date 
and  do  so  for  only  6  weeks  into  the  fu¬ 
ture  instead.  The  carrier  is  concerned 
that  our  cost  projection  might  err  on 
the  low  side,  so  that  revenues  would  con¬ 
tinue  to  be  inadequate.  We  will  not  mod¬ 
ify  our  policy  at  this  time.  One  of  our 
reasons  for  projecting  3  months  ahead 
instead  of  a  shorter  period  was  to  prod 
the  carriers  into  being  as  efficient  as  pos¬ 
sible.  We  believe  that  forcing  them  to 
live  with  a  particular  level  of  fares  for  a 
6-month  period  provides  such  as  impe¬ 
tus.  Since  we  will,  at  least  for  the  time 
being,  continue  to  rely  on  straight-line 
projections,  there  will  be  no  systematic 
tendency  for  our  fare  awards  to  be  too 
low;  the  probabilities  are  equal  that  they 
will  err  on  the  high  side.  We  believe  that 
our  resort  to  anticipated  costs  will  be 
perceived  by  the  carriers  as  well  as  the 
traveling  public  as  beneficial  to  both  of 
them.  In  other  words,  we  will  expect  the 
fares  we  are  here  approving  to  remain 
in  effect  until  April  1,  1978,  unless  pres¬ 
ently  unforeseeable  developments  of  a 
serious  nature  justify  departinre  from 
this  policy. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002, 

It  is  ordered  that:  1.  The  complaint  in 
Docket  31533  be  dismissed;  and 

2.  Copies  of  this  order  be  served  upon 
all  certificated  scheduled  carriers  operat¬ 
ing  between  points  within  the  48 -con¬ 
tiguous  States  and  the  District  of  Co¬ 
lumbia,  and  the  National  Passenger 
Traffic  Association,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.® 

Phyllis  T.  Kaylor, 

Secretary. 


■American  Airlines,  Inc.  (American)  fuel 
contracts  were  renewed  as  of  September  and 
the  carrier  reports  increased  costs  of  about 
6^  per  gallon.  American’s  fuel  costs  had  been 
running  considerably  below  those  of  all  the 
other  carriers  and  are  now  quite  close  to  the 
overall  industry  average.  American’s  price 
per  gallon  in  September  was  36.464^  per  gal¬ 
lon  while  the  Industry  average  (less  Ameri¬ 
can)  was  36.516^. 

■  The  return  the  companies  will  be  report¬ 
ing  to  their  stockholders  on  total  operatloiu 
is  markedly  higher — on  the  order  of  eight, 
percent.  The  higher  return  reflects  the  effect 
of  Investment  tax  credits,  which  the  Board 
is  l^ally  precluded  from  tcdiing  into  ac¬ 
count. 

■  All  Members  concurred. 
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Ai'I'kndix  a. — Domestic  trunk  industry  rate  of  return  on  investment ;  48-8tate  scheduled 
passenger  service  for  the  12-mo  ended  June  1977  as  adjusted  to  Jan.  1,  1978 

[Dollar  amounts  In  thousands] 


Regulatory 

actual^ 

Standard 
.<seats  and 
utilization 

55  pet 
standard 
load  factor 

Removal 
of  all 
discount 
(ares** 

Annuliza- 
tion  of 
past  (are 
increases 
and  1.06957 
pot  cost 
escalation*  •• 

Column  5 
including 
a  3  pet 
fare 

increase 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

RPM’s— Millions .  120,663.7  120,663.7  120,663.7  114,635.9  111,799.6  109,532.9 

ASM’s— Millions .  221,526.5  229,554.7  219,388.5  208,471.9  203,272.0  199,150.6 

Loadlactor .  54.47  52.56  55.00  54.99  55.00  55.00 

Yield  cents/RPM .  8.46671  8.46671  8.46671  8.81116  9,16479  9.43693 


Passenger  revenue . $10,216,251  $10,216,2.51  $10,216,2.51  $10,100,757  $10,246,191  $10,336,537 

Other  revenue .  167,707  167,707  167,707  167,707  167,707  167,707 


Operating  revenue .  10,383,958  10,383,958  10,383,9.58  10,268,464  10,413,898  10,504,244 


Capacity  expense .  6,606,051  6,590,279  6, 304,  .529  6,052,327  6,299,267  6,171,544 

Noncapacity  expense .  3,360,452  3,360,452  3,360,452  3,226,061  3,363,341  3,301,022 


Operatingexpen.se .  9, 966,  ,503  9,950,731  9,664,980  9,278,391  9,662,611  9,472,568 


Operating  profit .  417,4.55  4.33,227  718,976  990,072  751,285  1,031,674 

Interest .  206,733  203,069  196,006  186,714  182,083  178,391 


Earnings  before  tax .  210,722  230,1.58  ,522,910  803,357  569,202  853,282 

Tax  at  48  pet .  101,146  110,476  250,997  38.5,611  273,217  409,575 


Net  income .  109,575  119,682  271,913  417,745  295,985  443,707 

Return  element .  316,308  322,761  467,979  604,460  478,068  622,098 

Investment .  6,016,302  .5,923,136  .5,722,982  .5,450,466  5,314,798  5,207,035 


R.O.I.  (percent) .  5.3  5.4  8.2  11.1  9.0  11.9 


•Form  41  reports  as  allocated  to  48-State  scheduled  pa.ssenger  service  and  adjusted  (1)  for  regulatory  investment 
and  depreciation,  (2)  the  elimination  of  nonoperating  i^ms  other  than  interest  exfiense,  and  (3)  to  reflect  the  normal 
eorporate  tax  rate  (48  pet).  Unadjusted  data  (or  the  total  domestic  .system,  all  services,  produces  a  higher  ROI. 
••Excluding  children  and  military  fares.  ^ 

•••Adjusted  unit  cost  per  ASM  (or  year  ending  June  1977 — 3  ,58-]-. 

Note. — The  details  of  the  board’s  analysis  will  Ire  available  (or  public  inspection  in  the  public  reference  room. 
Appendix  B. — Phase  9  fare-formula  adjustment 

Base  formula:  $12.35’ _  Plus  $0.0675/mi  (0-500  mi) . 

Plus  $0.0515/mi  (501-1,500  mi) . 

Plus  $0.0495/ml  (1,501  mi  and  over) . 


Cumulative  adjustment  factor: 

1.03926  . - . 

xl. 00754  . — 

xl.06 . . - . 

Xl.04 . - 

xl.03 _ 

xl.Ol . . 

Xl.02 . . 

xl.02 . - 

xl.02 . . 

xl.02 . . 

xl.007  . . 

xl.013  . . . . 

Xl.02 . - . . 

xl.Ol  »  . . . 


Source 

Order  74-3-82,  opinion,  p.  92. 

Order  74-12-108,  phase  4  opinion  and  order  on  recon¬ 
sideration,  p.  24. 

Fuel-related  fare  Increase  effective  Apr.  16,  1974. 

Fare  increase  effective  Nov.  15, 1974. 

Fare  increase  effective  Nov.  15, 1976. 

Fare  increase  effective  Feb.  1, 1976. 

Fare  Increase  effective  Mar.  1, 1976. 

Fare  increase  effective  May  1, 1976. 

Fare  increase  effective  Sept.  16, 1976. 

Fare  increase  effective  Jan.  15, 1977. 

Fare  increase  effective  July  16, 1977. 

Fare  increase  effective  Aug.  16, 1977. 

Fare  increase  effective  Sept.  15, 1977. 

Fare  Increase  permitted  herein. 


Total  1.3667 

Adjusted  fare  formula  •  $16.87 _  Plus  $0.0922/mi  (0-500  mi) . 

Plus  $0.0703/ml  (501-1,600  mi) . 

Plus  $0 .0676/mi  (1,501  mi  and  over) . 

’  Includes  security  charge  of  $0.35. 

*  Base  formula  times  the  cumulative  adjustment  factor. 

»  Present  increase  reflects  a  3-pct  increase  over  fares  in  effect  before  the  Sept.  15  increase. 
Thus,  the  cumulative  adjustment  factor  Is  equal  to  1.325941X1.03  =  1.3657. 

[FB  Doc.77-32300  Piled  11-7-77:8:46  am] 


[ 6325-01  ] 

CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE  LAW  JUDGES 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-483, 


the  U.S.  Civil  Service  Commission  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Committee  on  Administra¬ 
tive  Law  Judges. 

Date  and  time:  November  28,  1977,  10  a.m. 
to  4  p.m. 

Place:  U.S.  Civil  Service  Commission,  1900 
E  Street  NW.,  Washington,  D.C.,  Room 
5323. 


Type  of  meeting :  Open. 

Contact  person:  Arthur  L.  Burnett,  Assistant 
General  Counsel,  U.S.  Civil  Service  Com¬ 
mission,  1900  E  Street  NW.,  Washington, 
D.C.,  telephone  202-632-5421. 

Purpose  of  committee:  To  continue  its  dis¬ 
cussion  of  possible  recommendations  the 
Advisory  Committee  wishes  to  make  in 
connection  with  governmental  reorganiza¬ 
tion  plans  as  they  may  affect  the  structure 
of  the  Administrative  Law  Judges  system, 
selection,  recruitment,  compensation  and 
productivity. 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.77-32167  FUed  ll-7-77;8:45  am] 


[ 6325-01  ] 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted  serv¬ 
ice  the  position  of  Deputy  Administrator, 
Social  Rehabilitation  Service  (SRS). 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.77-32285  Filed  11-7-77; 8: 45  am] 

[ 6325-01  ] 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CPTl  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Secre¬ 
tary  for  Regulatory  Punctions-Interstate 
Land  Sales  Registration  Administrator, 
Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.77-32286  Filed  11-7-77:8:45  am] 

[ 3510-24 ] 

DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 
CONVERSE  RUBBER  CO. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Converse  Rubber  Co.,  55 
Fordham  Road,  Wilmington,  Mass. 
01887,  a  producer  of  footwear  for  men, 
women  and  children,  was  accepted  for 
filing  on  October  28,  1977,  pursuant  to 
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Section  251  of  the  Trade  Act  of  1974 
•  Pub.  L.  93-618)  and  Section  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315).  Consequently,  the  United 
States  Department  of  Commerce  has 
initiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  perty  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.77-32316  Filed  ll-7-77;8:45  am] 


[  351(^24  ] 

HYDE  PARK  FOOTWEAR  CO.,  INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  the  Hyde  Park  Footwear 
Co.,  Inc.,  117  Lincoln  Street,  Boston, 
Mass.  02111,  producer  of  footwear  for 
men,  women  and  children,  was  accepted 
for  filing  on  October  28,  1977,  pwirsuant 
to  Section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  Section  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315).  Consequently,  the  United 
States  Department  of  Commerce  has  ini¬ 
tiated  an  Investigation  to  determine 
whether  increased  Imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  lmp>ortantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  prcxiuction  of  the  petitioning 
finn. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  CHiief, 
Trade  Act  Certification  Division,  Eco- 
ncHnic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  that  the  close  of  busi¬ 
ness  of  the  tenth  calendar  day  following 
the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support, 

IFR  Doc.77-32317  Filed  11-7-77:8:45  am] 


[3510-12] 

National  Oceanic  and  Atmospheric 

Administration 

NEW  ENGLAND  FISHERY  MANAGEMENT 

COUNCIL’S  SCIENTIFIC  AND  STATISTI¬ 
CAL  COMMITTEE 

Change  in  Date  of  Public  Meeting 

The  meeting  of  the  New  England  Fish¬ 
ery  Management  Council’s  Scientific  and 
Statistical  Committee  scheduled  for  No¬ 
vember  15,  1977,  at  the  Holiday  Inn, 
Jimction  of  Routes  1  and  128,  Peabody, 
Massachusetts,  as  published  in  the  Fed¬ 
eral  Register,  Vol.  42,  No.  168,  Tuesday, 
August  30,  1977,  has  been  changed  to 
November  29,  1977,  at  the  same  location. 

Dated:  November  3,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 

National  Marine  Fisheries  Service. 

|FR  Doc.77-32344  Plied  ll-7-77;8:45  am] 

[3510-12] 

CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

The  Caribbean  Fishery  Management 
Council,  established  by  Section  302  of  the 
Fishery  (Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  will  meet 
December  6-8,  1977,  at  Hotel  Pierre,  105 
De  Diego  Avenue,  San  Juan,  Puerto  Rico. 
The  meeting  starts  at  9  a.m.  on  Decem¬ 
ber  6,  and  will  adjourn  at  about  12  noon 
on  December  8.  Proposed  Agenda:  (1) 
Status  report  on  the  development  of 
FMP’s  for  Spiny  Lobster  and  for  Shal¬ 
low-Water  Reef  Fishes;  (2)  Staff  presen¬ 
tation  on  the  development  of  new  PMP’s; 
(3)  Marine  Sanctuaries:  the  concept,  the 
application  to  fishing  grounds,  and  pres¬ 
ent  status  in  the  Caribbean  area;  (4) 
State  and  Federal  capabilities  to  react  to 
oil  spills;  (5)  Coastal  Management  Plans 
in  the  Caribbean  Council’s  area  of  juris¬ 
diction;  (6)  Status  of  boundary  limits 
and  negotiations;  (7)  Administrative 
Matters;  (8)  Other  Council  Business. 

Meeting  is  opened  to  the  public.  For 
more  information  on  seating,  changes  to 
the  agenda,  or  written  comments  (Kintact 
Mr.  Omar  Munoz-Roure,  Executive  Di¬ 
rector,  Caribbean  Fishery  Management 
Council,  Suite  806,  Banco  de  Ponce  Build¬ 
ing,  Hato  Rey,  Puerto  Rico  00918. 

Telephone:  809-753-4926. 

Dated:  November  3, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-32345  Filed  11-7-77:8:45  am] 


[3510-12] 

PACIFIC  FISHERY  MANAGEMENT  COUN¬ 
CIL  AND  ITS  SCIENTIFIC  AND  STATIS¬ 
TICAL  COMMITTEE 

Public  Meeting  With  Partially  Closed 
Session 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 


n.8.C..  Appendix  I,  notice  is  hereby  given 
of  a  meeting  of  the  Pacific  Fishery  Man¬ 
agement  Council,  established  by  Section 
302,  and  its  Scientific  and  Statistical 
Committee,  established  by  Section  302 
(g),  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  Council  meeting  will  be  Thurs¬ 
day  and  Friday,  December  15-16,  1977, 
at  the  Cosmopolitan  Motor  Hotel,  located 
at  1030  NE.  Union,  Portland,  Oreg. 

The  Scientific  and  Statistical  Commit¬ 
tee  will  meet  at  1:30  p.m.  and  adjourn 
about  5  p.m.  on  December  14,  1977.’ The 
Committee  will  tentatively  reconvene, 
dependent  upon  Council  developments, 
at  8  a.m.  and  adjourn  about  5  p.m.  on 
December  15,  1977. 

Proposed  Agenda 

DECEMBER  14-15 

1.  Consideration  of  development  of 
fishery  management  plans. 

2.  Organization  of  the  Council,  includ¬ 
ing  fishery  advisory  panel  and  manage¬ 
ment  development  teams,  and  opera¬ 
tional  and  procedural  matters. 

3.  Other  Committee  business. 

The  Pacific  Fishery  Management 
Council  will  convene  at  10  am.  and  ad¬ 
journ  about  5  pm.  on  December  15, 1977, 
and  reconvene  at  8  am.  and  acljoum 
about  5  p.m.  on  December  16,  1977.  ’The 
meeting  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 

Proposed  Agenda 

DECEMBER  15 

1.  Closed  session  to  discuss  classified 
material  in  connection  with  the  renego¬ 
tiation  of  the  International  North  Pa¬ 
cific  Fisheries  Commission,  and  cimtin- 
uing  negotiations  with  the  Canadians. 

2.  Organization  of  the  Council,  includ¬ 
ing  its  staff,  advisory  panels,  and  com¬ 
mittees,  and  operation^  and  procediual 
matters. 

3.  Consideration  of  reports  from  ad 
hoc  committees. 

4.  Review  of  commimications  from 
other  agencies  and  organizations. 

DECEMBER  16 

1.  Consideration  of  fishery  manage¬ 
ment  plans  for  salmon,  groundfish,  an¬ 
chovy,  squid,  Dungeness  crab,  and/or 
pink  shrimp. 

The  meeting  is  open  to  the  public. 
For  more  information  on  seating,  ar¬ 
rangements,  changes  to  the  agenda  and/ 
or  written  c(Mnments,  cmitact:  Mr.  Lorry 
M.  Nakatsu,  Executive  Director,  Pacific 
Fishery  Management  Council,  526  S.W. 
Mill  Street,  Second  Floor,  Portland, 
Oreg.  97201,  Telephone:  503-221-6352. 

A  closed  session  of  the  Council  is 
planned  for  the  early  morning  of  the 
first  day,  December  15,  from  8:00  a.m. 
through  10:00  aon.  to  hear  Department 
of  State  reports  and  other  related  Coun¬ 
cil  business  In  connection  with  the  re¬ 
negotiation  of  the  International  North 
Pacific  Fisheries  Commission  and  con¬ 
tinuing  negotiations  with  the  Canadians, 
properly  classified  under  Executive  Or¬ 
der  11652.  Only  those  Councfl  members 
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and  staff  having  security  clearances  will 
be  allowed  to  attend  this  closed  session. 

The  Assistant  Secretary  for  Admin¬ 
istration,  w’ith  the  concurrence  of  the 
General  Coimsel,  formally  determined, 
on  October  21,  1977,  pursuant  to  Sec¬ 
tion  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  executive  session  should  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  these  items 
will  be  concerned  with  matters  author¬ 
ized  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
properly  classified  pursuant  to  Execu¬ 
tive  Order  11652.  (A  copy  of  the  deter¬ 
mination  is  available  for  public  inspec¬ 
tion  and  copying  in  the  Public  Reading 
Room,  Central  Reference  and  Record 
Inspection  Facility,  Room  5317,  Depart¬ 
ment  of  Commerce.) 

Dated:  November  3, 1977. 

Winfred  H.  Meibohm, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-32346  Filed  ll-7-77;8;45  am] 


[3510-12] 

REGULATIONS  GOVERNING  THE  TAKING 
AND  IMPORTING  OF  MARINE  MAMMALS 

Prohibition  of  Take  Incidental  to  Commer¬ 
cial  Fishing  Operations — Fraser’s  Dolphin 

AGENCY :  National  Marine  Fisheries 
Service. 

ACTION;  Notice  of  prohibition  of  take 
of  Fraser’s  dolphin  incidental  to  com¬ 
mercial  fishing  operations. 

SUMMARY :  A  prohibition  on  taking 
Fraser’s  dolphin  (.Lagenodelphis  hosei) 
is  being  implemented  due  to  the  fact  that 
the  quota  established  in  1977  for  that 
stock  of  dolphin  has  been  exceeded. 

DATES:  Effective  on  November  15,  1977, 
Fraser’s  dolphin  may  not  be  taken  inci¬ 
dental  to  fishing  operations  pursuant  to 
the  general  permit  Issued  to  the  Ameri¬ 
can  Tunaboat  Association,  Category  2; 
Encircling  Gear,  Yellowfin  Tuna  Purse 
Seining. 

ADDRESSES:  Observer  records  may  be 
reviewed  at  the  office  of  the  Director, 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  Calif. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  P.  Jensen,  Marine  Mammal 
Program  Manager,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235, 
telephone:  202-634-7461. 
SUPPLEMENTARY  INFORMATION: 
In  the  permit  issued  to  the  American 
Timaboat  Association  for  1977,  a  limit  of 
five  (5)  mortalities  of  Fraser’s  dolphin 
was  stipulated.  That  limit  has  been  ex¬ 
ceeded  based  on  reports  frwn  National 
Marine  PUsheries  Service  observers.  In 
accordance  with  CFR  216.24(d)  (2)  (1) 
(A) ,  notice  of  the  date  when  the  prohi¬ 


bition  on  further  taking  is  hereby  pub¬ 
lished. 

If  at  the  time  the  net  skiff  is  released 
from  the  vessel  attached  to  the  net  at 
the  start  of  a  set,  no  Fraser’s  dolphin  are 
observed  in  the  herd  of  porpoise  upon 
which  the  set  is  being  made,  the  fact 
that  Fraser’s  dolphin  are  subsequently 
encircled  or  killed  in  the  course  of  com¬ 
pleting  that  set  will  not  be  cause  for  is¬ 
suance  of  a  notice  of  violation  or  assess¬ 
ment  of  penalty;  provided  that  all  pro¬ 
cedures  required  by  the  applicable  regu¬ 
lations  have  been  followed.  This  policy 
is  being  implemented  because  there  are 
circumstances  where  unintentional  or 
accidental  taking  of  one  species  may  oc¬ 
cur  in  a  large  herd  of  different  porpoise 
species  and  stocks.  The  numbers  of  Fras¬ 
er’s  dolphin  encircled  or  killed  will  be 
recorded,  and  this  policy  will  be  reviewed 
periodically  in  light  of  its  effect  on  the 
population  of  this  stock. 

Dated;  November  3,  1977. 

Winfred  H.  Meibohm, 
Associate  Director. 

National  Marine  Fisheries  Service. 

[FR  Doc.77-32412  Filed  tl-7-77;8:45  am] 


[3510-12] 

WESTERN  PACIFIC  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meetings 

The  Western  Pacific  Fishery  Manage¬ 
ment  Council,  established  by  Section  302 
of  th  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265),  and 
its  Scientific  and  Statistical  Committee, 
will  hold  the  following  meetings: 

1.  The  Council  will  meet  on  November 
28,  and  29, 1977,  in  Conference  Room  No. 
6  of  the  State  Capitol,  Honolulu,  Hawaii. 
The  meeting  starts  at  9  a.m.  on  Novem¬ 
ber  28  and  will  adjourn  about  noon  on 
November  29. 

Proposed  agenda:  (1)  Administrative 
and  financial  reports;  (2)  Foreign  fish¬ 
ing  and  enforcement;  (3)  Status  of  man¬ 
agement  plan  development;  (4)  Review 
of  research  proposals;  (5)  Review  of 
NMFS  ad  State  research  programs  in  the 
region. 

2.  The  Scientific  and  Statistical  Com¬ 
mittee  will  meet  on  November  29,  1977, 
in  Conference  Room  No.  5  of  the  Stftte 
Capitol,  Honolulu,  Hawaii,  starting  at 
9  a.m.  and  adjourning  about  4  p.m.  The 
Committee  will  meet  on  November  30  in 
the  conference  room  of  the  National  Ma¬ 
rine  Fisheries  Service  laboratory  at  2570 
Dole  Street,  Honolulu,  starting  at  9  a.m. 
and  adjourning  about  4  p.m. 

Proposed  agenda:  (1)  Report  on  the 
Seventh  Council  Meeting;  (2)  Status  of 
management  plan  development;  (3)  Re¬ 
view  of  second  draft  of  coral  manage¬ 
ment  plan;  (4)  Report  on  evaluation  of 
research  proposals  before  the  Coimcil. 

Meetings  are  open  to  the  public.  For 
more  information  on  seating,  changes  to 
the  agenda  or  written  comments,  con¬ 
tact  W,  G.  Van  (dampen.  Executive  Di¬ 
rector,  Western  Pacific  Fishery  Manage¬ 


ment  Council.  Room  1506,  1164  Bishop 
Street,  Honolulu,  Hawaii,  96813;  tele¬ 
phone:  808-523-1368, 

Dated :  November  4, 1977. 

Winfred  H.  Meibohm, 

Associate  Director 
National  Marine  Fisheries  Service. 
[FR  Doc.77-32484  Piled  11-7-77:8:45  am] 


[  3910-01  ] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
PRIVACY  ACT  OF  1974 
New  Systems  of  Records 

AGENCY :  Department  of  the  Air  Force, 
Records. 

ACTION ;  Notification  of  New  Systems  of 
Records. 

SUMMARY :  The  Department  of  the  Air 
Force  is  proposing  three  new  systems  of 
records  subject  to  the  Privacy  Act.  These 
new  systems  are  identified  as  follows: 
(F03501  DPG,  Accounting  for  Per¬ 
sonal  Money  Allowances  (PMA) ; ) 
P03503  ATC  RSL,  Basic  Trainee  Inter¬ 
view  Record:  and  P03503  ATC  RSM,  Re¬ 
cruiting  Activities  Management  Support 
System  (RAMSS).  These  systems  are 
published  in  their  entirety  below. 

DATES:  These  systems  shall  become  ef¬ 
fective  as  proposed  without  further  no¬ 
tice  in  30  calendar  days  from  the  date  of 
this  publication  unless  comments  are  re¬ 
ceived  on  or  before  December  8,  1977, 
which  would  result  in  a  contrary  deter¬ 
mination. 

ADDRESS:  Send  comments  to  the  sys¬ 
tem  manager  identified  in  the  particular 
system  notice  concerned. 

FOR  FURTHER  INFORMATION  CO^r- 
TACrr: 

Mr.  Jon  Updike  HQ  USAF/DADMP, 
Bolling  APB,  Washington,  D.C.  20330, 
telephone  202-767-4545. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Air  Force  systems 
or  records  notices  as  prescribed  by  the 
Privacy  Act  have  been  published  in  the 
Federal  Register  as  follows:  FR  Doc  77- 
23132  (42  PR  41468)  August  17,  1977,  PR 
Doc  77-28255  (42  FR  50785)  September 
28,  1977,  PR  Doc  77-31218  (42  FR  56774) 
October  28,  1977.  The  Department  of  the 
Air  Force  submitted  these  three  proposed 
new  systems  of  records  on  September  28, 
1977  pursuant  to  the  provisions  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-108,  Transmittal 
Memorandum  No,  1,  dated  September 
30,  1975,  and  Transmittal  Memorandum 
No.  3,  dated  May  17,  1976,  which  provide 
supplemental  guidance  to  Federal  agen¬ 
cies  regarding  the  preparation  and  sub¬ 
mission  of  reports  of  their  intention  to 
establish  or  alter  systems  of  personal, 
records  as  required  by  the  Privacy  Act  of 
1974,  5  U.S.C.  552a(o)  (Public  Law  93- 
579) .  This  OMB  Guidance  was  set  forth  ^ 
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In  the  Federal  Register  (40  PR  45877) 
on  October  3,  1975. 

November  3,  1977. 

Maurice  W.  Roche, 

Director,  Correspondence  and 
Directives  OASD  iComp- 
troUer) . 

F03501  DPC 

.Qy«tcia  iiaiuo: 

Accounting  for  Personal  Money  Allow¬ 
ances  (PMA). 

.Sj  litein  loralion : 

Office  of  the  Assistant  for  General  Of¬ 
ficer  Matters  (AP/DPG),  HQ  USAF, 
Washinfiton,  D.C.  20330. 

Calogorios  of  inilividuuls  covorrd  "by  the 
8y8teni : 

Air  Force  general  officers  in  receipt  of 
a  Personal  Money  Allowance  under  37 
use  414. 

Categories  of  records  in  the  system : 

Annual  report  accounting  for  the  re¬ 
ceipt  and  disposition  of  PMA  funds  re¬ 
ceived  dining  the  reporting  period. 

Authority  for  maintenance  of  the  system : 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

Routine  uses  of  records  maintained  in  sys¬ 
tem,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  maintain  a  record  of  the  receipt 
and  disposition  of  the  funds  received. 
Annual  reports  will  be  submitted  through 
the  individual’s  immediate  supervisor  for 
review.  They  will  then  be  forwarded  to 
the  Vice  Chief  of  Staff  (AF/CV),  HQ 
USAF,  Washington,  D.C.  20330.  Officers 
in  joint  assignments  should  send  reports 
directly  to  the  Vice  Chief  of  Staff.  These 
reports  will  be  retained  in  the  Office  of 
the  Assistant  for  General  Officer  Matters 
(AF/DPG)  and  will  be  available  for  re¬ 
view  by  the  Assistant  Secretary  of  the 
Air  Force  for  Financial  Management. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  di-pos- 
ing  of  records  in  the  system: 

Storage: 

Maintained  by  file  folders. 
Retrievability : 

Filed  by  name. 

Safeguards: 

Records  are  stored  in  locked  cabinets. 

Retention  and  disposal: 

Retained  for  three  years  after  the  date 
submitted,  then  destroyed  by  tearing  Into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

System  nianager(s)  and  address: 

Office  of  the  Assistant  for  (Seneral  Of¬ 
ficer  Matters  (AF/DPG),  HQ  USAF. 
Washington,  D.C.  20330. 

Notification  procedure: 

Requests  from  Individuals  should  be 
addressed  to  the  System  Manager. 


NOTICES 

Record  access  procedures: 

Individual  can  obtain  assistance  from 
the  System  Manager. 

Contesting  record  procedures : 

The  Air  Force’s  rules  for  access  to 
records  and  for  contesting  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

Record  source  categories : 

Information  is  obtained  from  each  Air 
Force  general  officer  in  receipt  of  a  Per¬ 
sonal  Money  Allowance. 

Systems  exempted  from  certain  provisions 
of  the  Act : 

None: 

F03503  ATC  RSL 
System  name: 

Basic  Trainee  Interview  Record. 

System  location : 

United  States  Air  Force  Recruiting 
Service  Liaison  Office  (RSL),  Lackland 
Air  Force  Base,  Texas  78236. 

Categories  of  individuals  covered  by  the 
system : 

United  States  Air  Force  Basic  Trainees 
who  register  complaints  concerning  their 
enlistment  in  the  United  States  Air 
Force. 

Categories  of  records  in  the  system : 

Records  resulting  from  personal  inter¬ 
views  with  basic  trainees  who  file  com¬ 
plaints  about  their  enlistment.  Including, 
but  not  hmited  to,  investigations  on  each 
complaint,  conclusions  and  recommen¬ 
dations. 

Authority  for  maintenance  of  the  system: 

10  use  503,  Enlistments:  recruiting 
campaigns.  Executive  Order  9397,  22 
November  1943,  Number  System  for  Ac¬ 
counts  Relating  to  Individual  Persons. 

Routine  use  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Data  is  collected  in  order  to  have  a 
written  record  of  interviews  with  basic 
trainees  who  register  complaints  about 
the  enlistment  procedure.  The  data  is 
used  by  the  Recruiting  Service  Liaison 
Office  to  investigate  the  complaints  and 
keep  the  Commander,  United  States  Air 
Force  Recruiting  Service  advised  of  the 
nature  of  complaints  being  received.  It 
is  also  used  as  the  basis  for  making  pro¬ 
cedural  changes  in  the  United  States  Air 
Force  Recruiting  Service  when  a  trend 
develops  in  a  specific  area. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  processing,  retaining,  and  dis¬ 
posing  of  records  in  the  system: 

Storage : 

Maintained  in  file  folders. 
Retrievability ; 

Filed  by  name  or  social  security  num¬ 
ber. 


Safeguards : 

Records  are  accessed  by  person(s)  re¬ 
sponsible  for  servicing  the  record  sys¬ 
tem  in  the  performance  of  their  official 
duties  and  by  those  who  are  properly 
screened  and  cleared  for  need-to-know. 
As  a  physical  safeguard  these  records 
are  stored  in  a  secured  building  and 
locked  office. 

Retention  and  disposal : 

Records  are  cut  off  at  the  end  of  each 
calendar  year,  held  for  one  additional 
year,  then  destroyed  by  shredding. 

System  manager (s)  and  address: 

Superintendent,  United  States  Air 
Force  Recruiting  Service  liaison  Office, 
Lackland  AFB  TX  78236. 

Notification  procedure: 

Individuals  may  contact  the  Superin¬ 
tendent,  United  States  Air  Force  Re¬ 
cruiting  Service  Liaison  Office,  Lackland 
AFB,  TX  78236.  Requests  must  contain 
full  name,  and  current  mailing  address. 

Record  access  procedures : 

Same  as  procedures  for  notification. 
Contesting  recording  procedures : 

The  Air  Force’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the  ss^s- 
tems  manager. 

Record  source  categories : 

Records  contain  specific  complaints/ 
allegations  made  by  the  Individual  and 
responses  to  the  complaints/allegations 
by  appropriate  Air  Force  Recruiting 
Service  personnel. 

Systems  exempted  from  certain  provisions 
of  tlie  Act : 

None. 

F03303  ATC  R.SM 
System  name : 

Recruiting  Activities  Management 
Support  System  (RAMSS) . 

System  location : 

HQ  United  States  Air  Force  Recruit¬ 
ing  Service,  Marketing  and  Analysis  Di¬ 
rectorate  (RSM),  Randolph  AFB  TX 
78148. 

Categories  of  individuals  covered  by  tbe 
system : 

Air  Force  enlisted  personnel  entering 
active  duty.  Individuals  tested  and  proc¬ 
essed  for  Air  Force  enlistment.  Poten¬ 
tial  Air  Force  enlistees  qualified  through 
the  Armed  Services  Vocational  Aptitude 
Battery  (ASVAB)  high  school  testing 
program.  Other  military  services  Delayed 
Enlistment  Program  (DEP)  and  active 
duty  enlistees.  Applicants  for  the  Officer 
Training  School  (in-service  commision- 
ing  program) .  Air  Force  enlisted  person¬ 
nel  on  recruiting  duty. 

Categories  of  records  in  the  sy  stem : 

Air  Force  enlistment  processing  rec¬ 
ords  showing  name,  SSN,  scores  on  all 
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qualification  tests,  physical  job  qualifi¬ 
cations,  job  preferences,  jobs  offered, 
jobs  accepted,  other  personal  data  rele¬ 
vant  to  jobs  offered,  recruiting  and  proc¬ 
essing  locations,  ^ucation  data,  and 
dates  of  processing.  Airman  trainee  his¬ 
tory  records  containing  name,  SSN,  and 
other  personnel  data  for  assignment 
frmn  basic  military  training,  revised  job 
preferences,  security  clearance  investi¬ 
gations,  dependent  data,  education,  test 
scores,  grade  and  promotions,  biographi¬ 
cal  history,  physical  information,  drug 
abuse  history,  enlistment  personal  and 
guranteed  training  enlistee  program 
data,  separation  data,  classification  data, 
service  dates,  technical  school  elimina¬ 
tions,  separations,  honor  graduates,  and 
Article  15 /courts-martial  actions.  Rec¬ 
ords  for  high  school  seniors  who  are 
ASVAB  tested  and  meet  the  basic  Air 
Force  enlistment  criteria  showing  name, 
mailing  address,  test  scores,  and  high 
school  where  tested.  Ebilistment  process¬ 
ing  records  for  other  military  services 
showing  SSN,  name,  state  and  county  of 
residence,  test  scores,  educational  level, 
physical  profile,  processing  date  and 
location,  prior  service,  and  other  per¬ 
sonal  data  such  as  age,  sex,  race,  marital 
status,  and  nvunber  of  dependents.  Offi¬ 
cer  Training  School  (OTS)  applicant 
records  showing  SSN,  name,  and  other 
educational  and  personal  data  necessary  , 
for  the  determination  and  selection  of 
attendees  at  OTS  and  subsequent  com¬ 
missioning  as  an  Air  Force  officer.  Air 
Force  enlisted  recruiter  individual  rec¬ 
ords  showing  such  items  as  SSN,  name 
recruiting  office  assigned,  and  date  as¬ 
signed  to  Recruiting  Service. 

Authority  for  maintenance  of  the  ftystem: 

10  use  503,  Enlistments:  recrutttng 
campaigns.  Executive  Order  9397,  22  No¬ 
vember  1943,  Number  System  for  Ac¬ 
counts  Relating  to  individual  persons. 

Routine  uses  of  records  maintained  in  the 
system,  including  eategori<'s  of  users 
and  tlie  purposes  of  such  uses: 

To  furnish  leads  to  the  field  recruiters 
derived  from  the  high  school  ASVAB 
testing  program,  evaluate  Air  Force 
recruiters  on  effectiveness  of  screening 
out  potential  imder/overweight  appli¬ 
cants,  evaluate  recruiter’s  and  job  coim- 
selor’s  activity  and  efficiency  levels,  ana¬ 
lyze  preenlistment  job  cancellations  for 
common  denominators  (reasons),  ana¬ 
lyze  post-enlistment  training  pipeline 
attritions  for  common  denominators 
(reasons),  waluate  Air  Force  job  res¬ 
ervation  pool  and  past  enlistments  for 
effect  of  potential  changes  in  enlistment 
policies  in  areas  such  as,  mental  qualifi¬ 
cations  and  physical  qualifications, 
evaluate  interservice  recruiting  perform¬ 
ance,  screen  other  service  enlistees  from 
Air  Force  advertising  lead  files,  deter¬ 
mine  pass/fail  rates  for  mental  and 
physical  testing,  track  training  perform¬ 
ance  of  Air  Force  enlistees,  study  the 
correlation  of  job  held  with  performance 
on  the  job,  study  correlation  of  quality 
indicators  with  post-enlistment  per¬ 
formance,  feedback  to  field  recruiters  of 
Individual  records  on  all  training  attri¬ 


tions,  and  analyze  advertising  responses. 
Used  by  the  personnel  record  mainte¬ 
nance  activity  to  cross-check  file  com¬ 
pleteness  and  accuracy.  Individual  rec¬ 
ords  are  aggregated  into  various  statis¬ 
tical  analyses  for  all  levels  to  ascertain 
recruiting  and  seasonal  procmement 
trends,  to  predict  future  potential 
developments,  and  to  assist  in  the  devel¬ 
opment  of  procurement,  classification, 
and  assignment  policies  for  Air  Force 
military  personnel. 

Polit'ios  and  practives  for  storing,  retriev* 
iiig,  processing,  retaining,  and  dis¬ 
posing  of  records  in  the  system: 

•Storage : 

Records  are  stored  on  computer  mag¬ 
netic  tapes,  computer  magnetic  disks  and 
computer  paper  printouts. 

Retrievability : 

Filed  by  name,  SSN,  or  non-personal 
identifier. 

Safeguards: 

Records  are  accessed  through  com¬ 
puter  run  scheduling  arrangements  by 
persons  responsible  for  servicing  the  sys¬ 
tem  in  performance  of  their  official 
duties.  Computer  paper  printouts  are 
distributed  only  to  authorized  users. 
Records  are  physically  safeguarded  by 
controlled  access  to  the  computer  fa¬ 
cility,  secured  buildings  and  locked 
room.s. 

Rctciitiun  uiid  di^po^*al: 

Enlistment  processing  records  are  re¬ 
tained  until  no  longer  needed  for  re¬ 
cruiting  purposes;  recruiter  records  are 
retained  for  one  year  after  individual  is 
removed  from  recruiter  production 
status:  ASV.AB  testing  lead  Information 
Is  retained  for  60  days.  These  retentions 
are  built  into  the  computer  system  pro¬ 
gram  with  automatic  software  (xmtroHed 
deletions  from  the  machine-readable 
record. 

System  manager  and  address: 

Director,  Marketing  and  Analysis  Di¬ 
rectorate  (RSM) ,  HQ  United  States  Air 
Force  Recruiting  Service,  Randolph  AFB, 
TX  78148. 

Noliiieation  procedure : 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager.  Re¬ 
quests  must  contain  full  name,  and  c)ir- 
rent  mailing  address. 

Record  access  procedures : 

Same  as  procedures  for  notification. 
Contesting  recording  procedures : 

The  Air  Force’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  and  appealing 
initial  determinations  by  the  Individual 
concerned  may  be  obtained  from  the  Sys¬ 
tems  Manage. 

Record  source  categories : 

The  source  of  all  records  in  the  system 
are  from  automated  system  interfaces. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

(FR  Doc.77-32284  Piled  ll-7-77;8:45  am] 


c  3710-08 ] 

Department  of  the  Army 

NATIONAL  BOARD  FOR  THE  PROMOTION 
OF  RIFLE  PRACTICE 

Open  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  National  Board  for  the 
Promotion  of  Rifle  Practice. 

Date  of  meeting:  November  30,  1977. 

Place:  Secretary  of  the  .Army  Conference 
Room,  Room  2E687,  The  Pentagon. 

Time:  0900  hours. 

Proposed  agenda; 

1.  Support  for  the  Natlcmal  Trophy  Matches. 

2.  Small  arms  firing  school. 

3.  Sale  of  ammunition. 

4.  Production  and  distribution  of  the  new 

l<«g  range  targets  scheduled  by  Porscom 
and  Arreom. 

5.  Sale  of  the  M14M  rifles. 

6.  Revision  of  Army  Regulation  920-30. 

7.  The  President’s  Match. 

8.  Infantry  Trophy  Team  Match. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee  at  the  time  and  in  the  manner  per¬ 
mitted  by  the  committee. 

Jack  R.  Rollinger, 
Executive  Officer. 
[PR  Doc.77  32269  Piled  ll-7-77;8:45  amj 


[ 3810-71  ] 

Department  of  the  Navy 

NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  UB.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Navy  Resale  System  Advisory  Commit¬ 
tee  will  meet  on  November  14,  1977,  at 
the  New  York  Athletic  dub,  in  New  York, 
N.Y.  The  morning  session  of  the  meeting 
will  commence  at  9  a.m.  and  terminate 
at  approximately  12  p.m.  The  afternoon 
session  will  commence  at  1  p.m.  and  ter¬ 
minate  at  approximately  3  p.m.  The 
morning  session  of  the  meeting  will  be 
closed  to  the  public. 

The  Secretary  of  the  Navy  has  de¬ 
termined  in  writing  that  the  public  in¬ 
terest  requires  that  the  morning  session 
of  the  meeting,  which  will  Involve  discus¬ 
sion  of  information  relating  solely  to 
either  internal  agency  personnel  rules 
and  practices  or  trade  secrets,  or  con¬ 
fidential  and  privileged  business  infor¬ 
mation,  be  closed  to  the  public.  These 
matters  fall  within  the  exemptions  listed 
in  subsections  552b  (c)  (2)  and  (c)  (4)  of 
title  5,  United  States  Code.  The  after¬ 
noon  session  of  the  meeting,  which  will 
involve  other  non-privfleged  matters  re¬ 
lated  to  the  Navy  Exchange  Resale  Sys¬ 
tem.  will  be  open  to  the  public. 

For  further  information  concerning 
this  meeting,  contact: 
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Commander  J.  D.  Pelt,  USN,  Navy 
Supply  Systems  Command,  NAVSUP 
09B.  Room  801,  Crystal  Mall,  BiiUding 
No.  3,  Arlington,  Va  20376,  telephone 
202-695-5457. 

Dated:  November  4, 1977. 

K.  D.  Lawrence, 

Deputy  Assistant  Judge  Advocate 
General  {Administrative  Lap}) . 
[FR  Doc.77-32476  Piled  ll-7-77;8:45  am] 


[ 3810-70 ] 

Office  of  the  Secretary 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting;  Change  in 
Date 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  Meeting,  origi¬ 
nally  scheduled  for  November  30,  1977 
at  201  Varick  Street,  New  York,  N.Y.,  has 
been  changed  to  December  12,  1977.  (42 
PR  57153,  November  1, 1977.) 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(Comptroller) . 

November  3,  1977. 

[PR  Doc.77-32264  Piled  ll-7-77;8:45  am] 


[ 3810-70  ] 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting;  Change  of 
Date 

Working  Group  B  (Mainly  Low  Powet 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devises  (AGED)  Meeting,  origi¬ 
nally  scheduled  for  November  30, 1977  at 
201  Varick  Street,  New  York,  N.Y.,  has 
been  changed  to  December  8,  1977  at 
Naval  Air  Systems  Command,  1421  Jef¬ 
ferson  Davis  Highway,  Arlington,  Va. 
(42  FR  57153,  November  1,  1977.) 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(Comptroller) . 

November  3,  1977. 

[PR  Doc.77-32265  Piled  ll-7-77;8:45  am] 

[ 6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  814-4] 

RESOURCE  CONSERVATION  COMMITTEE 

Public  Meeting;  Solid  Waste  Product 
.  Charge 

The  Resource  Conservation  Commit¬ 
tee  is  the  cabinet  level  Interagency  com¬ 
mittee  set  up  under  Section  8002(J)  of 
the  Resource  Conservation  and  Recov¬ 


ery  Act.  This  Committee  is  chaired  by 
the  Environmental  Protection  Agoicy. 
The  Committee  is  responsible  for  study¬ 
ing  and  making  recommendations  on  a 
wide  range  of  resource  conservation  pol¬ 
icies. 

The  Committee  will  make  recommen¬ 
dations  to  the  President  and  the  Con¬ 
gress  later  this  year  on  the  appropri¬ 
ateness  and  feasibility  of  solid  waste 
product  charge  legislation.  The  Commit¬ 
tee  would  like  to  include  the  public  in 
the  decision-making  process  and  is  so¬ 
liciting  views  on  this  potential  legislative 
initiative. 

Three  identical  .public  meetings  are 
scheduled  in  November  to  gather  infor¬ 
mation  pertaining  to  this  issue.  The 
meetings  will  be  held  at  the  following 
locations  with  registration  beginning  at 
8:30  a.m.: 

November  17,  1977 

General  Services  Administration  Building, 
18th  Street  and  P  Street  NW.,  Washington, 
D.C.,  Main  Auditorium. 

November  18,  1977 

Netherland  Hilton  Hotel,  33  West  6th  Street, 
Cincinnati,  Ohio,  ( 1  Block  from  Fountain 
Square) . 

November  21,  1977 

Bonneville  Power  Administration  Building, 
1002  North  East  Holladay,  Portland,  Oreg., 
Auditorium. 

These  meetings  will  provide  interested 
parties  an  opportunity  for  brief  oral 
presentations.  The  following  discussion 
and  questions  highlight  the  issues  for 
which  public  comment  is  sought. 

Discussion 

the  solid  waste  product  charge: 

RATIONALE  AND  GENERAL  DESIGN  OPTIONS 

As  the  term  has  come  to  be  used  in  the 
solid  waste  policy  literature  and  in  con¬ 
gressional  bills,  a  solid  waste  product 
charge  would  be  similar  to  a  Federal  ex¬ 
cise  tax  on  the  material  content  of  con¬ 
sumer  products  entering  the  solid  waste 
stream.  Though  varying  in  specific  de¬ 
sign  details,  most  product  charge  pro¬ 
posals  to  date  have  had  three  character¬ 
istics  in  common: 

(1)  A  charge  on  consumer  products 
and  packaging  that  is  tied  directly  to 
projected  solid  waste  management  costs 
for  the  items  in  question. 

(2)  A  special  exemption  or  other  in¬ 
centive  provision  for  the  use  of  secondary 
materials  in  products  and  packaging. 

(3)  Provision  for  redistributing  all  or 
most  of  the  revenue  yield  to  local  govern¬ 
ments  for  solid  waste  management  pur¬ 
poses. 

In  essence,  these  were  the  basic  fea¬ 
tures  of  the  “penny-a-poimd”  proposal, 
originally  forwarded  by  Leonard  S.  Weg- 
man  at  the  1970  Senate  Hearings  on  the 
Resource  Recovery  Act.^  That  initiative 
provided  the  original  conception  for  most 
later  product  charge  designs,  including 
those  considered  at  one  level  or  another 
by  committees  in  both  Houses  of  the  94th 


Congress  during  the  winter  and  spring 
of  1975-76.*.  • 

Rationale 

To  a  great  extent,  the  rationale  for  the 
product  charge  concept  rests  on  a  basic 
principle  in  the  economic  theory  of  ef¬ 
ficient  resource  allocation.*  That  is,  for 
the  market  system  to  function  efSciently 
in  allocating  all  of  the  economy’s  scarce 
resources,  every  production  and  con¬ 
sumption  activity  should  bear  the  full 
social  cost  of  the  good  or  service  in  ques¬ 
tion.  Generally  this  means  that  prices 
of  each  product  should  include  all  costs 
of  production.  Economists  have  long 
argued  that  environmental  damage  costs 
should  be  included  in  this  “total  social 
cost”  concept,  along  with  the  normally 
priced  labor,  capital,  and  other  re¬ 
sources.’ 

It  is  also  recognized  by  economists  that 
costs  of  collecting  and  disposing  of.  the 
discarded  product  when  it  enters  the 
solid  waste  stream  should,  by  the  same 
reasoning,  be  charged  against  the  spe¬ 
cific  product.® 

At  present,  collection  and  disposal 
costs  are  typically  paid  for  either  indi¬ 
rectly  and  collectively  through  general 
real  estate  taxes  or  through  fixed  peri¬ 
odic  levies  on  each  discarder,  often  unre¬ 
lated  to  the  cost  of  providing  the  service. 
Thus,  individual  waste  discarders  are 
seldom  charged  in  proportion  to  their' 
total  waste  contribution;  individual 
products  are  never  charged  as  such.  This 
failure  to  price  solid  waste  services — that 
is,  to  charge  each  waste  generator  and 
each  product  the  amount  required  to  col¬ 
lect  and  process  the  relevant  solid  waste 
is  not  only  inequitable  but  also  inefifl- 
cient.  The  lack  of  proportional  fees  is  in¬ 
equitable  in  that  the  costs  tend  to  be 
borne  equally  by  taxpayers  or  in  other 
ways  imrelated  to  degree  of  responsibil¬ 
ity.  InefiBciency  arises  from  the  fact  that 
when  solid  waste  services  are  not  appro¬ 
priately  priced,  there  is  little  incentive 
either  for  consumers  or  for  producers  to 
take  action  to  minimize  social  costs. 

Consumers  are  not  provided  with  a 
market  or  economic  incentive  to  consider 
the  solid  waste  cost  implications  of  their 
purchasing  decisions.  Since  the  perceived 
costs  of  products  are  lower  than  they  ac¬ 
tually  are  to  the  economy,  consumers 
are  encouraged  to  purchase  more  of  the 
products.  Under  full-cost  pricing,  con¬ 
sumers  might  shift  their  purchasing 
more  towards  low-waste  items  (return¬ 
able  containers,  reusable  tableware,  lon¬ 
ger-lived  durable  goods)  and  might  give 
more  emphasis  in  recycling  as  an  alter¬ 
native  to  disposal.  Similarly,  there  is  a 
lack  of  competitive  incentive  among  pro¬ 
ducers  to  minimize  the  waste  disposal 
costs  associated  with  a  product  as  there 
is  to  minimize  costs  of  captial,  labor,  and 
other  directly  priced  inputs  to  produc¬ 
tion.  Waste-reducing  actions  by  pro¬ 
ducers  might  include  redesigning  prod¬ 
ucts  to  reduce  material  requirements  or 
Improve  recyclability,  or  greater  use  of 
secondary  material. 
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This  failure  of  consumer  product  and 
packaging  markets  to  fully  reflect  solid 
waste  management  costs  amounts  to  an 
implicit  subsidy  fw  physically  and  eco¬ 
nomically  wasteful  production  and  con¬ 
sumption  habits.  It  thus  contributes  to 
excessive  use  of  material  and  energy  re¬ 
sources  and  elevated  levels  of  waste  dis¬ 
charges. 

A  charge  on  products  at  their  point  of 
manufacture  or  sale,  equal  in  amoimt  to 
the  product’s  prospective  waste  collec¬ 
tion  and  disposal  costs,  would  be  a  way 
of  pricing  solid  waste  collection  and  dis¬ 
posal  services  on  a  product-by-product 
basis.  This  would  insure  that  those  whose 
production  and  consumption  decisions 
jointly  and  ultimately  determine  the 
quantity  of  solid  wastes  will  directly  bear 
the  costs  resulting  from  their  choices.  In 
the  jargon  of  economics,  this  would  “in¬ 
ternalize”  the  cost  of  solid  waste  man¬ 
agement  within  the  relevant  market  sec¬ 
tors.  The  primary  social  benefit  would  be 
to  establish  a  framework  of  economic  in¬ 
centives  to  stimulate  economically  efB- 
cient  waste  reduction  and  recycling  ef¬ 
forts  by  both  producers  and  consumers- 
As  viewed  by  economists,  the  product 
charge  is  a  possible  tool  for  Improving 
the  overall  economic  efBciency  of  con¬ 
sumer  goods  markets  in  relation  to  raw 
materials  supply  and  solid  waste  man¬ 
agement  sectors.  Environmentalists  may 
view  the  product  charge  approach  pri¬ 
marily  as  an  incentive  system  for  encour¬ 
aging  resource  recovery  and  waste  reduc¬ 
tion.  City  managers  or  others  concerned 
with  local  solid  waste  management  prob¬ 
lems,  on  the  other  hand,  may  have  little 
regard  for  the  economic  incentive  fea¬ 
tures  of  the  charge  and  may  be  much 
more  concerned  with  possible  revenue- 
sharing  provisions. 

As  discussed  below,  the  issue  of  what 
to  do  with  the  revenue  yielded  by  a  prod¬ 
uct  charge  is,  in  principle,  completely 
separable  from  the  concept  of  the  charge 
as  a  market  incentive  mechanism. 
Whether  revenues  should  be  shared  with 
local  governments,  as  in  most  recent  pro¬ 
posals,  or  designated  for  other  purposes, 
or  returned  to  individual  families  via  in¬ 
come  tax  rebates  is  a  matter  for  policy 
debate. 

Practical  Design  Issues 

Although  the  principal  rationale  and 
general  outlines  of  a  product  charge  sys¬ 
tem  may  be  clear,  a  number  of  practical 
design  considerations  arise  in  any  effort 
to  translate  the  concept  into  a  formal 
proposal.  Design  Issues  that  have  ap¬ 
peared  most  important  thus  far  include 
the  following; 

What  products  should  be  included? 
What  material  characteristic  (s)  (e.g., 
weight,  volume)  should  be  the  basis  for 
the  charge? 

At  what  point  In  the  production-dis¬ 
tribution  system  should  products  be 
charged? 

How  much  should  the  charge  be? 
EQiouId  recycling  be  credited  to  the 
product  in  assessing  the  charge,  and,  if 
BO,  how? 


Should  there  be  a  phasing  in  of  the 
charge  over  time? 

How  should  the  revenues  be  utilized? 
What  jyroducts  should  be  included?  If 
one  accepts  the  economists’  rationale  for 
the  charge,  then  in  principle  all  products 
entering  municipal  waste  should  be 
charged  since  all  give  rise  to  collection 
and  disposal  costs.  In  practice,  the  ad¬ 
ministrative  complexity  and  expense  of 
charging  certain  small-volume  products 
or  small-scale  producers  may  be  taken  as 
sufficient  reason  to  justify  exemptions. 
It  is  not  clear  from  analysis  thus  far  at 
what  point  the  added  costs  of  including 
more  products  would  exceed  the  addi¬ 
tional  benefits. 

A  more  practical  consideration  from  a 
research  and  analysis  standpoint  is  that 
the  complexity  of  the  estimating  tasks 
expands  rapidly  with  expansion  of  the 
number  of  products  considered.  Thus, 
analysis  thus  far  has  included  only  paper 
products  and  nonpaper  packaging  ma¬ 
terials.  Together  these  broad  categories 
include  about  80  percent  of  total  nonfood 
product  materials  in  the  municipal  waste 
stream,  and  the  great  majority  of  the 
short-lived  or  nondurable  goods  (Tables 
1  and  2) . 

What  material  characteristic  should 
be  the  basis  for  the  charge?  If  the 
charge  is  intended  to  cause  prices 
of  individual  products  to  reflect  their 
prospective  waste  management  costs, 
then  some  method  must  be  selected  for 
relating  these  costs  to  specific  products. 

Table  1 . — Paper  Product  Categories  m  Post- 
Consumer  Solid  Waste 

Paper 

Newsprint 

Printing,  writing,  and  related  paper 
Packaging  and  Industrial  converting  paper 
Tissue  and  sanitary  paper 

Contalnerboard  '■ 

Llnerboard 
Corrugating  media 
Container  chip  and  filler 

Boxboard  ^  , 

Folding  boxboard 
Setup  boxboard 

Milk  cartons  and  food  service  containers 

Table  2. — Nonpaper  Packagimo  Categories 
IN  Post-Consumer  Solid  Waste 

Cellophane 
Polyethylene 
Polypropylene 
Plastic  sheet 

Polystyrene  and  other  thermoformed 
Plastic  closures 
Plastic  bottles 

Plastic  tubes,  cups,  jars,  boxes,  baskets, 
foams. 

Glass  Jars 

Glass  refillable  bottles 
Glass  nonrefillable  bottles 
Steel  cans 
Aerosol  cans 
Metal  closures 
Aluminum  foil 
Aluminum  plates 
Aluminum  cans 
Collapsible  tubes 

Factors  suggested  as  possibilities  for 
allocating  solid  waste  costs  to  specific 


^Does  not  include  mlscellaneotis  paper- 
boards. 


products  have  Included  weight,  volume, 
compacted  volume,  wei^t  of  incinerated 
residue,  and  “ease”  of  recycling  or  dis¬ 
posal.  Weight  is  the  most  widely  esti¬ 
mated  factor  and  probably  the  most 
easily  administered  charge  criterion  and 
would  seem  apprt^jriate  for  many,  if  not 
most,  products.  The  benefits  that  might 
result  from  more  precisely  tailored 
charges  must  ultimately  be  judged 
against  their  greater  administrative 
complexity. 

TTiere  are  at  least  two  categories  where 
an  exception  to  the  weight-based  charge 
may  be  justified.  Product  categories  (such 
as  rigid  packaging)  where  competing 
products  have  very  different  welght-to- 
volume  ratios  (aluminum  versus  glass 
containers,  for  example)  but  where  the 
products  nonetheless  require  roughly  the 
same  volume  in  mixed  waste  collection 
and  disposal,  might  be  more  appropri¬ 
ately  charged  on  a  i>er  item  or  volume 
basis.  Bulky  items,  such  as  tires  or  refrig¬ 
erators,  which  involve  special  collection 
and  disposal  problems,  might  also  best  be 
charged  per  item.  For  such  large  it«ns, 
a  direct  estimate  of  their  collection  and 
disposal  costs  might  be  feasible. 

At  what  point  in  production  should  the 
charge  be  assessed?  The  principal  Issues 
here  appear  to  be  those  of  administrative 
feasibility  and  cost.  In  general,  the  closer 
to  wholesale  and  retail  levels  of  distri¬ 
bution,  the  more  dlfificult  and  costly  the 
charge  program  would  become  to  admin¬ 
ister.  ’This  is  due  to  two  factors.  The 
first  and  perhaps  more  significant  is  the 
very  large  numbers  of  charge  collection 
points;  the  second  is  possibly  greater 
monitoring  difficulties  in  certifying  the 
primary  and  secondary  material  content 
of  goods  the  further  they  are  from  their 
original  production  sources. 

Usually,  the  further  back  In  the  pro¬ 
duction  sequence  towards  bulk  raw  mate¬ 
rial  production,  the  fewer  the  manufac¬ 
turing  sources  and  hence  the  fewer  the 
collection  and  monitoring  points.  The 
principal  problem  at  this  early  stage  of 
material  processing  (say,  the  bulk  paper 
manufacturing  level)  may  be  to  dlstin- 
Grulsh  the  fraction  of  total  product  out¬ 
put  destined  to  enter  the  miuiicipeil  waste 
stream.  Another  difficulty  here  may  be 
in  making  allowances  in  the  charge  level 
for  “prompt”  or  manufacturing  scrap 
generated  at  subsequent  production 
stages,  since  the  charge  concept  would 
ai^ly  only  to  the  weight  (or  volume)  of 
the  finished  goods  rather  than  on  origi¬ 
nal  bulk  weight  (or  voliune) . 

How  much  should  the  charge  be?  Ih 
principle,  if  the  economic  efficiency  ra¬ 
tionale  is  to  govern,  the  charges  should 
reflect  the  total  costs  to  society  of  col¬ 
lecting  and  disposing  of  the  product.  Ac¬ 
cording  to  current  EPA  estimates,  the 
direct  costs  of  collecting,  processing,  and 
landfilling  municipal  wastes  will  average 
about  $30  per  ton,  or  1.5  cents  per  pound, 
in  1976.  This  figure  could  be  refined  and 
improved  by  more  extaislve  cost-sam¬ 
pling  data.  Some  economists  would  also 
argue  that,  from  a  national  efficiency 
viewpoint,  land  and  capital  costs  are  un¬ 
derstated  by  conventional  local  govem- 
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ment  accounting  and  financing  practices 
(see  Chapter  1)  and  that  a  national  level 
charge  should  reflect  the  true,  higher 
social  opportunity  costs  of  land  and 
capital. 

How  should  credits  for  recycling  be 
handled?  Most  product  charge  proposals 
to  date  have  specified  that  only  the  vir¬ 
gin  material  content  of  bulk  raw  mate¬ 
rials  or  products  would  be  charged.  This, 
in  effect,  provides  an  impUcit  subsidy  for 
the  use  of  secondary  (recycled)  mate¬ 
rials.  It  is  further  generally  assumed, 
either  imphcitly  or  explicitly,  that  this 
credit  for  the  use  of  recycled  material 
should  apply  only  to  the  post-consumer 
waste  content,  and  not  to  either  home 
scrap  (recycled  within  the  estabhsh- 
ment)  or  other  “prompt”  or  “new”  in¬ 
dustrial  scrap  sources. 

It  must  be  recognized  that  the  task  of 
assessing  the  recycled  material  content 
of  bulk  or  finished  raw  materials  and 
also  determining  the  type  of  waste  source 
may  pose  some  administrative  and  mon¬ 
itoring  difficulties. 

An  alternative  concept  would  be  to 
credit  products  according  to  estimates  of 
that  product’s  own  material  recycling  (or 
energy  recovery)  record  (rather  than  its 
secondary  material  content).  This  has 
certain  merits  but  would  also  pose  ad- 
ministnitive  difficulties  in  that  it  requires 
detailed  recycling  estimates,  nationwide, 
for  all  major  individual  products  and 
packaging  types. 

Should  the  charge  be  phased  in  over 
time?  Phasing  in  the  charge  by  incre¬ 
mental  amounts  over,  say,  5  to  10  years 
would  have  the  beneficial  effect  of  avoid¬ 
ing  shock  impacts  on  affected  industries 
and  allow  time  for  adjustments  (recy¬ 
cling  and  waster  reduction)  that  would 
mitigate  the  financial  impacts  on  both 
producers  and  consumers.  Recent  Con¬ 
gressional  committee  discussions  have  as¬ 
sumed  as  10-year  phase-in  period  (10 
percent  of  the  total  charge  being  imple¬ 
mented  each  year) . 

How  should  the  revenues  be  utilized? 
Under  any  charge  scheme.  Federal  rev¬ 
enues  will  be  generated.  Several  alterna¬ 
tive  uses  of  these  revenues  are  possible. 
Including:  (1)  allocating  the  revenues 
to  the  general  fund  as  is  done  with  many 
excise  taxes;  (2)  allocating  part  or  all  of 
the  yield  to  Federal  solid  waste  or  other 
program  areas;  (3)  rebating  the  rev¬ 
enues  to  individual  households,  possibly 
via  writeoffs  on  individual  income  tax  re¬ 
turns;  and  (4)  distributing  the  revenues 
to  local  governments,  either  earmarked 
for  solid  waste  management  or  other 
programs  or  as  non-tied  revenue  shar¬ 
ing. 

Most  recent  proposals  have  favored 
revenue  sharing  with  local  governments 
tied  to  some  (generally  imdefined)  solid 
waste  management  or  resource  recovery 
function.  The  estimated  amount  in¬ 
volved  could  total  on  the  order  of  $2  bil¬ 
lion  per  year  if  a  $30  per  ton  charge  were 
fully  implemented  by  1980  or  1985. 
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tee  on  Public  Works.  To  Consider  the  Effects 
of  Product  Disposal  Charges  on  Municipal 
Waste  Recovery  and  Reuse.  Hearing  before 
the  Panel  on  Materials  Policy  of  the  Sub¬ 
committee  on  Environmental  Pollution,  94th 
Cong.,  2d  sess..  May  20,  1976.  Washington, 
U.S.  Government  Printing  Office.  1976.  p.  27- 
36. 

The  following  questions  highlight  the 
issues  for  which  the  Committee  seeks 
public  comment: 

1.  What  should  the  Resource  Conser¬ 
vation  Committee  recommend  regarding 
the  potential  development  of  legislation 
which  levies  a  solid  waste  product  charge 
on  consumer  products  and  packaging? 
Must  a  product  charge  be  levied  at  a 
national  level  to  be  effective?  Should 
State  and  local  governments  be  urged  to 
promote  the  concept? 

2.  What  alternatives  to  product  charges 
could  accomplish  similar  results?  What 
are  the  relative  impacts  on  pollution  and 
energy  and  materials  consumption  of 
these  alternatives? 

3.  How,  if  at  all,  should  product  charge 
legislation  relate  to  Federal,  State  or 
local  beverage  container  deposit  require¬ 
ments? 

4.  What  are  the  social  aspects  and 
consequences  of  product  charge  legisla¬ 
tion?  What  sectors  of  society  would  be 
affected? 

5.  What  are  the  economic  conse¬ 
quences,  both  positive  and  negative,  of 
resource  conservation  as  it  relates  to 
product  charge  legislation?  Should  there 
be  compensation  for  economic  losses  and, 
if  so,  how  should  this  be  accomplished? 

6.  What  are  the  environmental  impacts, 
both  positive  and  negative  which  may  oc¬ 
cur  as  a  result  of  product  charge  legisla¬ 
tion?  For  what  products  could  such 
charges  significantly  affect  resource  use? 

7.  Is  additional  research  on  this  sub¬ 
ject  necessary  or  desirable  prior  to  a  leg¬ 
islative  proposal?  What  should  such  re¬ 
search  focus  upon? 

8.  What  are  the  key  elements  that 
should  appear  in  pr(xiuct  charge  legisla¬ 
tion? 

9.  What  products  or  types  of  packag¬ 
ing  should  be  included  in  a  product 
charge  requirement?  What  special  prob¬ 
lems  are  associated  with  putting  a  charge 
on  particular  products? 

10.  What  should  the  size  of  such  a 
charge  be?  Should  it  vary  by  product? 


What  prcxiuct  characteristics  (e.g., 
weight,  volume,  value,  etc.)  should  be 
used  as  the  basis  for  the  charge? 

11.  At  what  point  in  the  production/ 
distribution  system  should  the  charge 
be  levied?  How  does  this  affect  the  im¬ 
pact  and  the  administrative  problems  as¬ 
sociated  with  the  charge? 

12.  Should  the  amount  of  the  product 
charge  be  reduced  in  relation  to  the 
amoimt  of  recycled  material  in  the  prod¬ 
ucts  covered  by  the  charge?  If  so,  by 
how  much? 

13.  Should  the  product  charge  be 
phased  in  over  time?  If  desirable,  should 
phasing  be  by  product  category  or  by  the 
magnitude  of  the  charge? 

14.  How  should  the  revenues  raised  by 
the  charge  be  used?  If  used  to  offset  pub¬ 
lic  disposal  cost  outlays,  how  should  they 
be  distributed? 

Interested  parties  who  are  imable  to 
attend  or  wish  to  make  more  extended 
comment  are  encouraged  to  submit  writ¬ 
ten  comments  with  the  assurance  that 
they  will  receive  equally  complete  con¬ 
sideration  by  the  Committee.  Written 
comments  must  be  received  no  later  than 
November  28,  1977. 

Comments  and  questions  should  be  di¬ 
rected  to  Susan  B.  Mann,  Public  Partici¬ 
pation  Liaison,  Resource  Conservation 
Committee,  (WH-563),  401  M  Street 
SW.,  Washington,  D.C.  20460,  202-755- 
9145. 

Approved: 

Dated:  November  4, 1977. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[FR  Doc.77-32510  FUed  ll-7-77;8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  77-741] 

ANNUAL  PROGRAMMING  REPORT 
Composite  Week  Dates 

November  3, 1977. 

The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepara¬ 
tion  of  the  Annual  Programming  Report 
(FCC  Form  303-A)  for  all  commercial 
television  licensees  and  permittees  who 
must  file  this  report  by  February  1, 1978. 

Sunday — February  6, 1977. 

Monday — March  14, 1977. 

Tuesday — ^May  24, 1977. 

Wednesday — April  6, 1977. 

Thursday — September  1, 1977. 

Friday — October  21, 1977. 

Saturday — July  16, 1977. 

Composite  Week  for  Program  Log  Anal¬ 
ysis  FOR  Commercial  TV  Licensees 
AND  Certain  Other  Applicants 

Licensees  of  commercial  television  sta¬ 
tions  with  license  expiration  dates  of 
June  1,  and  thereafter  during  calendar 
year  1978,  will  also  use  the  comp<^ite 
week  dates  set  forth  above  in  answalng 
Question  Nos.  5,  11  and  12  of  Section  IV 
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of  the  television  license  renewal  applica¬ 
tion  (PCC  Form  303) . 

Additionally,  the  above  dates  will  con¬ 
stitute  the  composite  week  for  use  by 
television  applicants  in  preparing  as¬ 
signment  of  license  and  transfer  of  con¬ 
trol  applications  filed  on  or  after  Janu¬ 
ary  1, 1978. 

Action  by  the  Commission  November  2, 
1977.  Commissioners  Ferris  (Chairman) , 
Lee,  Quello,  Washburn,  Fogarty,  and 
White. 

Federal  Communications 
Commission,  ' 

William  J.  Tricarico, 
Acting  Secretary. 

[FR  Doc,77-32294  PUed  ll-7-77;8;45  am] 


[  6712-01  ] 

[Report  No.  1-402] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

October  31,  1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules,  regulations  and  its  Poli¬ 
cies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)  (1). 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 

Satellite  Communications  Services 

AMENDMENTS 

611-DSE-P/L,-77 — Columbia  Cable  TV  Co., 
Columbia,  S.C.  Amended  to  change  longi¬ 
tude  to:  Sl'Ol'Ol"  W. 

633-I>SE-P/Lr-77 — Oceanic  Cablevision,  Inc., 
Kellhl,  Hawaii.  Amended  to  change  loca¬ 
tion  to:  Kallki  instead  of  Kahe  Point.  Lat. 
21*21'44''  N.,  Long.  167»51'23''  W. 
610-DSE-P/L-77— Mid  South  Cablevision 
Inc.,  Pearl,  Mich.  Amended  to  receive  the 
programming  from  the  Madison  Square 
Garden  events,  signals  from  Station 
WTCO-TV,  Atlanta,  Ga.  and  WYAH-TV, 
Ch.  27,  Portsmouth,  Va. 

453-DSE-P/I,-77— Kansas  City  Cable,  Inc., 
Kansas  (3ity,  Kans.  Amended  to  correct  the 
coordinates  to:  Lat.  39'’06’21’'  N.,  Long. 
94«>40'31"  W. 

649-DSE1-P/L-77— Alert  Cable  TV,  Inc.,  Port 
Benning,  Ga.  Amended  to  add  the  recep¬ 
tion  of  signals  from  the  Home  Box  Office, 
Inc. 

489-DSE-P/L-76— Vision  Cable  of  South 
Carolina,  Florence,  S.C.  Amended  to 
change  coordinates  to:  Lat.  34*10'00"  N., 
Long.  79*60'12"  W. 

OH  37-DSE-P-78— The  Ohio  StAte  Univer¬ 
sity,  Columbus,  Ohio.  Authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  sateUlte  receive-only  earth 
station  at  this  location.  Lat.  40*01'41"  N., 
Long.  83*01 '74”  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  10  meter 
antenna. 


ME  38-D6E-P-78— Colby-Bates  Bowdoin 
Educational  Telecasting  Corp.,  Lewiston, 
Maine.  Authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
Ute  receive-only  earth  station  at  this  loca¬ 
tion.  Lat.  44*09'11”  N.,  Long.  70°00'48"  W. 
Rec.  freq:  3700-4200  MHz.  Emission 
36000P9.  With  a  10  meter  antenna. 

MI  39-E)SB-P-78 — ^Detroit  Educational  Tele¬ 
vision  Foundation,  Avon  Township,  Mich. 
Authority  to  construct,  own  and  operate  a 
domestic  communications  satelUte  receive- 
only  earth  station  at  this  location.  Lat. 
42*41'08”  N.,  Long.  83*07'22”  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With  a 
10  meter  antenna. 

MS  40-DSE-P/L-78 — Oxford  Video  Co.,  Ox¬ 
ford,  Miss.  Authority  to  construct,  own 
and  opM'ate  a  domestic  communications 
satelUte  receive-only  earth  station  at  this 
location.  Lat.  34*25'26"  N.,  Long.  89*31'61” 
W.  Rec.  freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  6  meter  antenna. 

41-DSE-P/L-78 — ^Teleprompter  Corp.,  various 
locations.  Authority  to  construct  a  receive- 
only  developmental  satellite  earth  station 
to  be  operated  at  various  locations 
throughout  the  continental  United  States. 
Rec.  freq:  3700-4200  GHz.  Emission 
36000F9.  With  a  3  meter  antenna. 

AL-42-D8E-ML-78 — ^Telecable  of  Columbus, 
Inc.,  Smiths,  Ala.  Modification  of  license 
to  operate  this  facility  on  a  non-profit 
cost-sharing  basis  with  Columbus  Cable- 
vision,  IhC. 

WV  43-DSE-P/L-78 — Century  Huntington 
Co.,  Huntington,  W.  Va.  Authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  receive-only  earth 
station  at  this  location.  Lat.  38*23'30''  N., 
Long.  82*29'31”  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  4.3  meter 
antenna.  (Conical  horn  refiector.) 

OH  44-DSE-P/L-78— Marlon  CATV.  Inc., 
Marion,  Ohio.  Authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location.  Lat.  40°36'09''  N.,  Long.  83°08'08" 
W.  Rec.  freq:  3700-42(X>  MHz.  Emission 
36000F9.  Wfith  a  5  meter  antenna. 

FL  45-DSE-ML-78 — ^North  Lauderdale  Cable - 
vision,  Inc.  (WE56),  North  Lauderdale, 
Fla.  Modification  of  license  to  permit  the 
rweption  of  signals  from  Station  WTCG- 
TV,  Channel  17,  Atlanta,  Ga.  and  the 
Christian  Broadcasting  Network. 

CT  46-DSE-ML-78 — ^Home  Entertainment 
Co.  (WE50).  Seymour,  Conn.  Modification 
of  license  to  permit  a  nearby  cable  sys¬ 
tem  (Bridgeport  Cablevision,  Inc.)  to  re¬ 
ceive  the  programming  of  the  Madison 
Square  Garden  events  through  this  earth 
station  facility. 

[FR  Doc.77-32204  Piled  11-7-77; 8: 45  am] 


[6712-01  ] 

PURAC 

Meeting 

A  meeting  of  the  Personal  Use  Radio 
Advisory  Committee  (PURAC)  will  take 
place  at  the  Sheraton  Inn,  U.S.  Business 
Route  15  South,  CSettysburg,  Pa.,  on  De¬ 
cember  7  and  8,  1977,  at  9  a.m. 

The  agenda  for  the  meeting  on  De¬ 
cember  7  will  be  to  consider  for  adoption 
by  the  full  committee  the  following  five 
reports: 

Operator  Training  Program. 

Dissemination  of  Information. 


Public  Safety  Uses  of  Personal  Radio. 

User  Rule  Compliance. 

Local  Interference. 

The  agenda  for  December  8  will  be  the 
various  meetings  of  individual  task  areas, 
the  purposes  of  which  are  to  progress 
toward  the  submission  of  final  reports  to 
the  full  committee. 

A  tour  of  the  Commission’s  (Gettysburg 
facilities  will  be  available  to  members  of 
PURAC  and  general  public  alike  both 
days. 

Only  those  persons  who  are  members 
of  PURAC  will  be  eligible  to  debate  and 
vote.  The  general  public,  however,  is  in¬ 
vited  to  attend.  Proxies  may  vote  in  a 
member’s  place  If  a  signed  statement 
from  the  member  designating  the  proxy 
is  provided. 

Federal  Communications 
Commission 

William  J.  Tricarico, 

Acting  Secretary. 

[FR  Doc.77-32486  Filed  11-7-77,8:45  am] 

[ 6730-01 ] 

FEDERAL  MARITIME  COMMISSION 

PUERTO  RICO  MARITIME  SHIPPING 
AUTHORITY,  ET  AL. 

Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the  Com¬ 
mission  for  approval  piwsuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  OflSce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Ofifices  located  at  New 
York,  N.Y.;  New  Orleans,  La.;  San  Fran¬ 
cisco,  Calif.;  and  San  Juan,  P.R.  In¬ 
terested  parties  may  submit  comments 
on  the  agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  on  or  before  November  28,  1977. 
Comments  should  include  facts  and 
arguments  concerning  the  approval, 
modification,  or  disapproval  of  the  pro¬ 
posed  agreement.  CTomments  shall  dis¬ 
cuss  with  particularity  allegations  that 
the  agreement  is  imjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operators 
to  the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the  pub¬ 
lic  interest,  or  is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also  be 
forwarded  to  the  party  filing  the  agree¬ 
ment  and  the  statement  should  indicate 
that  this  has  been  done. 
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Puerto  Rico  Maritime  Shipping  Aothorztt 
Trailer  Marine  Transport  Corp. 

Seatrain  Ottho,  Inc. 

AND 

Sea-Land  Service,  Inc. 

Notice  of  agreement  filed  by: 

Amy  L.  Klein,  Esquire,  Galland,  Kharasch, 

Calkins  &  Short,  Canal  Square,  1054 

Thirty-First  Street  NW.,  Washington, 

D  C.  20007. 

Agreement  No.  DC- 83-4,  among  Puerto 
Rico  Maritime  Shipping  Authority,  Trailer 
Marine  Transport  Corp.,  Seatrain  Gitmo,  Inc., 
and  Sea-Land  Service,  Inc.,  modifies  the 
basic  agreement  which  provides  for  the  par¬ 
ties':  (1)  discuasion  of  tariff  rates,  charges, 
classifications,  practices,  and  related  mat¬ 
ters  to  be  charged  or  observed  by  each  in 
the  U.S.  Atlantic  Coast,- Puerto  Rico  trade; 
and  (2)  discussion  exploring  the  resolu¬ 
tion  of  matters  in  litigation  between  the 
parties  before  the  Federal  Maritime  Com¬ 
mission.  The  present  agreement  will  expire 
December  28,  1977,  and  the  purpose  of  the 
modification  is  to  extend  Commission  ap¬ 
proval  of  the  basic  agreement  for  an  addi¬ 
tional  year. 

Dated:  November  3, 1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Fe-ancis  C.  Hurney, 

Secretary. 

IFR  Doc.77-3'2349  Filed  n-7-77;8:45  am) 

[6210-01 ] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCSHARES  OF  THE  SOUTH, 
INC. 

Proposed  Acquisition  of  Trust  Co.  of 
California 

Central  Bancshares  of  the  South,  Inc., 
Birminglmm,  Ala.,  has  applied,  pursu¬ 
ant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8))  and  1225.4(b)(2)  of  the  Board’s 
Regu^tiOTt  Y  (12  CFR  225.4(b)  (2) ),  for 
permission  to  acquire  voting  shares  of 
The  Trust  Co.  of  California,  Newport 
Beach,  Calif.  Notice  of  the  application 
was  published  on  October  29,  1977,  In 
The  Los  Angeles  Times,  a  newspaper  cir¬ 
culated  In  Los  Angeles,  Calif. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
that  may  be  carried  on  by  a  trust  com¬ 
pany  (including  activities  of  a  fiduciary, 
agency,  or  custodian  nature)  in  the  man¬ 
ner  authorized  by  State  law.  Such  activi¬ 
ties  have  been  specified  by  the  Board  in 
S  225.4(a)  of  Relation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  Individual  proposals 
in  accordance  with  the  proc^ures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi- 
ci^cy,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  ccxnpetl- 
tion,  conflicts  of  Interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac- 


(xmipanled  by  a  statement  sununarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasOTis  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemm's  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Qov- 
ernoi*s  of  tlie  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
November  30,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  2,  1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

IFF.  Doc.77-32245  Filed  ll-7-77;8:45  am] 

[6210-01 ] 

CENTRAL  NATIONAL  BANCSHARES,  INC. 

Acquisition  of  Bank 

Central  National  Bancshares,  Inc., 
Des  Moines,  Iowa,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)  to  acquire  indirectly, 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Associated 
Bank  Corp.,  Mason  City,  Iowa,  voting 
shares  of  the  following  banks:  Iowa 
Trust  &  Savings  Bank,  Estherville,  Iowa; 
Iowa  Coimty  Savings  Bank,  Marengo, 
Iowa;  First  Trust  &  Union  Savings  Bank, 
Sigourney,  Iowa;  Community  State 
Bank  of  Clear  Lake,  Clear  Lake,  Iowa; 
Kalona  Savings  Bank,  Kalona,  Iowa; 
and  Cresco  National  Bank,  Cresco,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

Central  National  Bancshares,  Inc.,  Des 
Moines,  Iowa,  has  also  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
{  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  C7FR  225.4(b)  (22) ),  for  permission 
to  acquire  voting  shares  of  Leasing,  Inc., 
Mason  City,  Iowa.  Notice  of  the  appli¬ 
cation  was  published  on  October  7,  1977, 
in  The  Globe  Gazette,  a  newspaper  cir¬ 
culated  in  Mason  Cfity,  Cerro  Gordo 
County,  Iowa,  and  in  lihe  Des  Moines 
Register,  a  newspaper  circulated  in  Des 
Moines,  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  leasing  personal  property  and  equip¬ 
ment,  or  acting  as  agent,  broker,  or  ad¬ 
visor  in  leasing  of  such  property,  where 
at  the  inception  of  the  initial  lease  the 
expectation  is  that  Uie  effect  of  the 
transaction  and  reasonably  anticipated 
future  transactions  with  the  same  lessee 
as  to  the  same  property  will  be  to  com¬ 
pensate  the  lessor  for  not  less  than  the 
lessor’s  full  investment  in  the  property, 
and  making  or  acquiring,  for  its  own 
account  or  the  accounts  of  others,  loans 
or  other  extensions  of  credit  that  would 
be  fimctionally  equivalent  to  a  lease. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  compa¬ 


nies,  subject  to  Board  approval  of  indi¬ 
vidual  proposals  in  accordance  with  the 
procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  30, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  2,  1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.77-32246  Piled  ll-7-77;8:45  am] 

[6210-01  ] 

WELLMAN  INVESTMENT  CO. 
Formation  of  Bank  Holding  Co. 

Wellman  Investment  Co.,  Wellman, 
Iowa,  has  applied  for  the  Board’s  ap¬ 
proval  vmder  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  by  acquiring  80  percent  or  more  of 
the  voting  shares  of  Wellman  Savings 
Bank,  Wellman,  Iowa.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  Section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application -should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  December  5, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  2, 1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.77-32247  Piled  11-7-77:8:46  am] 


[  6820-38  ] 

GENERAL  SERVICES 
ADMINISTRATION 

(Temporary  Reg.  P-449] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  Defense 
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to  represent  in  conjunction  with  the  Ad¬ 
ministrator  of  General  Services  the  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  in  a  jurisdictional 
separations  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486 
(d) ) ,  authority  is  delegated  to  the  Sec¬ 
retary  of  Defense  to  represent  the  con¬ 
sumer-interests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
Federal  Communications  Commission 
involving  the  establishment  of  jurisdic¬ 
tional  separations  procedures  applicable 
to  Alaska  and  Hawaii. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercis^  in  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

Jay  Solomon, 

Administrator  of  General  Services. 

October  27, 1977. 

[FR  Doc.77-32234  Filed  ll-7-77;8:45  am] 


[  6820-38  ] 

STRATEGIC  AND  CRITICAL  MATERIALS 
STOCKPILE 

Policy  Announcement 

President  Carter  has  reaffirmed  major 
elements  of  the  strategic  and  critical 
materials  stockpile  policy  developed  in 
1976. 

The  moratorium  imposed  last  Feb¬ 
ruary  on  requests  for  new  acquisitions 
and  disposals  has  been  lifted. 

A  new  feature  of  the  policy  is  to  en¬ 
sure  that  the  highest  priorities  for  ac¬ 
quisitions  of  stockpile  materials  are  as¬ 
sociated  with  developing  a  strong  readi¬ 
ness  posture  for  the  first  year  of  an 
emergency. 

The  key  elements  of  the  previous 
policy  that  remain  in  force  are : 

(1)  Stockpile  planning  will  be  based 
an  United  States  requirements  during 
the  first  three  years  of  a  major  war. 

(2)  Significant  austerity  measures  will 
ae  taken  as  necessary  within  the  na¬ 
tional  economy  during  wartime  to  sus- 
;ain  defense  production.  The  stockpile 
vill  provide  a  basis  for  timely  mobiliza¬ 
tion  and  economic  strength  diu*ing  war¬ 
time. 

(3)  An  interagency  stockpile  planning 
process  is  approv^,  which  includes 
development  of  an  annual  materials 
plan  for  acquisitions  and  disposals  of 
stockpile  materials. 

The  stockpile  goals  announced  Octo¬ 
ber  1, 1976,  remain  in  force,  but  the  over¬ 


all  goals,  which  are  long-range  in  na¬ 
ture,  will  be  reviewed  at  least  annually 
and  revised  whMiever  appropriate. 

Progress  toward  the  goals  will  be  made 
annually  through  development  of  the 
annual  materials  plan  by  the  inter¬ 
agency  Annual  Materials  Plan  Steering 
Committee,  chaired  by  the  General  Serv¬ 
ices  Administration’s  Federal  Prepared¬ 
ness  Agency  (FPA).  The  annual  mate¬ 
rials  plans  for  acquisitions  and  disposals 
of  stockpile  materials  will  be  in  full  ac¬ 
cord  with  the  policy  prescribed  by  Presi¬ 
dent  Carter.  The  materials  proposed  for 
acquisition  or  disposal  in  any  year  will 
not  be  made  known  to  the  public  until 
after  they  have  been  presented  to  the 
appropriate  Congressional  Committees. 

The  first  action  to  be  taken  by  the  Ad¬ 
ministration  under  the  new  policy  is 
preparation  of  a  supplemental  budget  re- 
qest  for  fiscal  1978  by  GSA-FPA. 

Dated:  October  7,  1977. 

Jay  Solomon, 

Administrator  of  General  Services. 

]FR  Doc .77-32233  Filed  11-7-77:8:45  am] 

[4110-08] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
National  Institutes  of  Health 
NATIONAL-DIABETES  ADVISORY  BOARD 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Diabetes  Ad- 
vLsory  Board  on  November  16,  1977,  8:30 
a.m.  to  5  p.m.,  in  Conference  Room  5051, 
HEW-North  Building,  330  Independence 
Avenue  SW.,  Washington,  D.C.,  which 
was  published  in  the  Federal  Register 
on  October  14, 1977, 42  PR  55269. 

In  addition  to  the  meeting  of  the 
Board,  there  will  be  a  meeting  of  the 
Executive  Committee  on  November  15, 
1977,  in  Washington,  D.C.  The  time  and 
meeting  location  may  be  obtained  by  con¬ 
tacting  Mr.  Raymond  M.  Kuehne,  Execu¬ 
tive  Director  of  the  Board,  P.O.  Box 
30174,  Bethesda,  Md.  20014,  301-496- 
6045. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
revenue  of  the  status  and  implementa¬ 
tion  of  the  long-range  plan  to  combat 
diabetes  formulated  by  the  National 
Commission  on  Diabetes.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board  (address  above) 
will  provide  summaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.847,  National  Institutes  of 
Health.) 

Dated :  November  2,  1977. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.77-32276  Filed  11-7-77:8:45  am] 


[4110-08] 

NATIONAL  CANCER  INSTITUTE 
ADVISORY  COMMITTEES 

Meetings  for  Review  of  Contract  Proposals 
and  Grant  Applications 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  562b(c)(6),  "ntle  5, 
U.S.C.  and  Section  10(d)  of  Pub.  L.  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  contract  pro¬ 
posals  and  grant  applications,  as  indi¬ 
cated.  These  praposals  and  applications 
and  the  discussions  could  reveal  con¬ 
fidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  proposals 
and  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301-496- 
5708,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers,  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  will  be  held  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Md.  20014,  un¬ 
less  otherwise  stated. 

Name  of  Committee:  National  Large  Bowel 
Cancer  Project  Working  Cadre. 

Dates:  December  1-2,  1977;  7:30  p.m. 

Place:  Anderson  Majrfair  Hotel,  1600  Hol¬ 
combe  Boulevard,  Houston,  Tex. 

Times ; 

Open:  December  1,  7.30  p.m.-8:30  p.m. 
Closed:  December  1,  8:30  p.m.-10:30  p.m. 
Closed:  December  2,  9:00  a.m.-adjoumment. 
Clasure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Andrew  Chiarodo. 
Address:  Westwood  Building,  Room  853,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393;  13.394;  13.395,  National  In¬ 
stitutes  of  Health.) 

Name  of  Commltte :  Diagnostic  Research  Ad¬ 
visory  Group. 

Dates;  December  6-8,  1977;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  6.  Na¬ 
tional  Institutes  of  Health. 

Times : 

Open:  December  6, 8:30  a.m.-ll:00  a.m. 
Agenda  Open  Portion:  General  business  re¬ 
lated  to  cancer  diagnosis  contract  research 
program  and  review  of  current  contracts. 
Closed:  December  6,  11:00  a.m.-6:00  p.m. 
Closed:  December  7,  8:30  a.m.-5;00  p.m. 
Closed:  December  8,  .8:30  a.m.-adJoumment. 
Closure  Reason:  To  review  research  con¬ 
tract  proposals. 
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Executive  Secretary:  Dr.  R.  Quentin  Black* 
well. 

Address:  Building  31,  Room  3A10,  National 
Institutes  of  Health. 

Phone:  301-496-1591. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health) 

Name  of  Committee:  National  Bladder  Can¬ 
cer  Project  Wcwking  Cadre. 

Dates;  December  8-9,  1977;  8:30  a.m. 

Place:  Marriott  Hotel,  Dulles  Airport,  Chan¬ 
tilly,  Va. 

Times: 

Open:  December  8,  8:30  a.m.-12;00  noon. 
Agenda/Open  Portion:  To  review  progress 
reports. 

Closed;  December  8,  1;00  p.m.-5:00  p.m. 
Closed:  December  9,  8:30  a.m. — adjournment. 
Closure  Reason :  To  review  research  grant  ap¬ 
plications. 

E-xecutive  Secretary:  Dr.  William  Straile. 
Address:  Westwood  Building,  Room  853,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393;  13,394  13.395,  National  Insti¬ 
tutes  of  Health) 

Name  of  Committee;  Committee  on  Cancer 
Immunodiagnosis . 

Dates:  December  12,  1977;  1:00  p.m. 

Place;  Building  10,  Room  4B14,  National 
Institutes  of  Health. 

Times : 

Open:  December  12,  1:00  p.m.-l;30  p.m. 
Closed:  December  12,  1:30  p.m.-adjourn- 
ment. 

Closure  Reason;  To  review  research  contract 
proposal. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen. 
Address:  Bldg.  10,  Room  4B17,  National  In¬ 
stitutes  of  Health. 

Pnone:  30iy496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health) 

Name  of  Committee:  Clinical  Cancer  Pro¬ 
gram  Project  Review  Committee. 

Dates;  December  12-14,  1977;  9  a.m. 

Place:  Building  31C,  Conference  Room  8,  Na¬ 
tional  Institutes  of  Health. 

Times : 

Open:  December  12,  9  a.m.-10.30  am. 
Closed:  December  13,  8  a.m.-5:30  p.m. 
Closed:  December  14,  8  a.m. — adjournment. 
Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary;  Dr.  Louise  G.  Thomson. 
Address:  Westwood  Building,  Room  809, 
National  Institutes  of  Health. 

Phone:  301-496-7925. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  National  Institutes  of 
Health.) 

Name  of  committee:  Committee  on  Cancer 
Immunobiology. 

Dates:  December  13, 1977;  2:00  p.m. 

Place:  Building  10,  Room  4B14,  National 
Institutes  of  Health. 

Times: 

Open;  December  13,  2:00  p-m.-2:30  pm. 
Closed:  Ilecember  13,  2:30  p.m.-adjouTn- 
ment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen 
Address;  Bldg.  10,  Room  4B17,  National  Insti¬ 
tutes  of  Health. 

Phone:  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13  396,  National  Institutee  of 
Health.) 

Name  of  Committee:  Subcommittee  on 
National  Organ  Site  Programs  of  the  Na¬ 
tional  Cancer  Advisory  Board. 


Dates:  Dec^nber  14,  lt77;  9:00  am. 

Place:  Building  31C,  Oonfmrence  Room  9, 
National  Institutes  of  Health. 

Times: 

Open:  December  14,  10:30  a.m.-adjourn- 
ment. 

Agenda/Open  Session:  To  discuss  potential 
projects. 

Closed:  December  14,  9:00  a.m.-10:30  a.m. 
Closure  Reason:  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  Samuel  Price. 
Address:  Westwood  Building,  Room  853,  Na¬ 
tional  Institutes  of  Health. 

Phone;  301-496-7194. 

(Catolog  of  Federal  Domestic  Assistance 
Number  13.393;  13.394;  13.395,  National  In¬ 
stitutes  of  Health.) 

Name  of  Committee:  Cancer  and  Nutrition 
Scientific  Review  Committee. 

Date:  December  14, 1977;  8:30  a.m. 

Place;  Building  31  A,  Conference  Room  4, 
National  Institutes  of  Health. 

Times : 

Open:  December  14,  8:30  a.m.-9:00  a.m. 
Closed:  December  14, 9:00  a.m.— adjournment. 
Closure  Reason :  To  review’  research  contract 
proposals. 

Executive  Secretary:  Dr.  Gio  B.  Gorl. 

Address:  Building  31,  Room  11A03,  National 
Institutes  of  Health. 

Phone;  301-496-6616. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Name  of  Committee:  Virus  Cancer  Program 
Scientific  Review  Committee. 

Date;  December  14, 1977;  9:00  a.m. 

Place:  Landow  Building,  Room  C418,  7910 
Woodmont  Avenue,  Bethesda,  Md.  20014. 
Times: 

Open:  December  14,  9:00  a.m.-9:30  a.m. 
Closed:  December  14,  9:30  a.m.-adjournment. 
Closure  Reason;  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Maurice  L.  Guss. 
Address:  Landow  Building,  Room  9A10,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301-496-4533. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Name  of  Committee;  Carcinogenesis  Program 
Scientific  Review  Committee. 

Dates:  December  15-16,  1977;  8:30  a.m. 
Place:  Landow  Building,  Room  4C18,  7910 
Woodmont  Avenue,  Bethesda,  Marvland 
20014. 

Times: 

Open:  December  15, 8:30  a.m.-9:00  a.m. 

C^en;  December  16,  8:30  a.m  .-9: 00  a.m. 
Agenda/Open  Portion;  To  discuss  program 
information. 

Closed:  December  15,  9:00  a.m.-5:00  p.m. 
Closed;  December  16,  9:00  a.m.-adjoum- 
ment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary;  Dr.  Carl  E.  Smith. 
Address:  Landow  Building,  Boom  8C37,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301-496-4141. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Name  of  Committee;  Clinical  Trials  Com¬ 
mittee. 

Dates:  December  15-16,  1977;  8:30  a.m. 
Place:  Building  31C,  Conference  Room  8, 
National  Institutes  of  Health. 

Times; 

Open:  December  15,  8:30  a.m.-9;00  a.m. 
Open;  December  16,  8:30  s.m.-9:00  am. 
Closed:  December  15,  9:00  a.m.-6:00  pm. 
Closed;  December  16.  9:00  a.m.-adjournment. 


Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Jane  Henney. 
Address;  Landow  Building,  Room  C808,  Na¬ 
tional  Institutes  of  Health. 

Phone:  301-496-2522. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health.) 

Dated:  October  31,  1977. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer. 

National  institutes  of  Health. 

|FR  Doc.77-32279  Filed  ll-7-77;8:45  am] 


[4110-08] 

COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Meetings 

Puisuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  Commit¬ 
tee  on  Cancer  Immunotherapy,  National 
Cancer  Institute,  December  I'and  De¬ 
cember  15,  1977,.  Building  10,  Room 
4B14,  National  Institutes  of  Health. 
These  meetings  will  be  open  to  the  pub¬ 
lic  on  December  1  and  December  15,  from 
1:15  p.m.  to  1:45  p.m.  to  consider  ad¬ 
ministrative  details.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)  (6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
these  meetings  will  be  closed  to  the  pub¬ 
lic  on  December  1  and  December  15, 1977, 
from  1:45  p.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  contract  proposals.  These  pro¬ 
posals  and  the  discussions  could  reveal 
personal  information  concerning  indi¬ 
viduals  associated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5708,  will  provide 
summaries  of  the  meetings  and  rosters 
of  committee  members. 

Dr.  George  M.  Steinberg,  Executive 
Secretary,  National  Cancer  Institute, 
Building  10,  Room  4B09,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Md.  20014, 
301-496-1791,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domeetic  Assistance 
Program  No.  13.395,  National  Institutes  of 
Health) 

Dated:  October  31, 1977. 

Suzanne  L.  Freueau, 

Committee  Management  Officer. 

National  Institutes  of  Health. 

(FR  Doc.77-32280  Filed  ll-7-77;8:45  am) 


[4110-08] 

RESEARCH  MANPOWER  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Re¬ 
search  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood  Insti¬ 
tute,  on  December  15  and  16,  1977,  Con- 
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erence  Room  10,  l^illding  31,  National 
Institutes  of  Health,  Bethesda,  Md. 

This  meeting  will  be  (q?en  to  the  public 
on  December  15,  1977,  frmn  8  p.m.  to  ap¬ 
proximately  10  pjn.  to  discuss  admin¬ 
istrative  details  and  to  hear  reports  con¬ 
cerning  the  current  status  of  the  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)  (6) ,  Title  5,  UH. 
Code  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  December  16, 1977,  from  9  a.m. 
until  adjournment  for  the  review,  dis¬ 
cussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  personal 
information  concerning  individuals  as¬ 
sociated  with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
NTH,  Room  5A03,  Building  31,  Bethesda, 
Md.  20014,  phone  301-496-4236,  wiU  pro¬ 
vide  summaries  of  the  meeting  and  rost¬ 
ers  of  the  committee  members. 

Dr.  Charles  L.  Turbyfill,  Executive 
Secretary,  NHLBI,  NIH,  Room  553, 
Westwood  Building,  Bethe^a,  Md.  20014, 
phone  301-496-7351  will  furnish  substan¬ 
tive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  October  31, 1977. 

Sttzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institute  of  Health. 

(PR  Doc.77-32281  Piled  ll-7-77;8:45  am] 

[411(M)8] 

NATIONAL  INSTITUTE  OF  ENVIRON¬ 
MENTAL  HEALTH  SCIENCES 

Establishment 

The  National  Institutes  of  Health  an¬ 
nounces  the  establishment  on  November 
4,  1977,  of  the  Committee  on  Health  and 
Ecological  Effects  of  Increased  Coal  Utili¬ 
zation,  under  the  authority  of  42  U.S.C. 
217a,  Section  222  of  the  Public  Health 
Service  Act,  as  amended.  This  Committee 
is  governed  by  provisions  of  Pub.  L.  92- 
463  which  sets  forth  standards  for  the 
formation  and  use  of  advisory  commit¬ 
tees. 

ITiis  Committee  is  a  technical  advisory 
committee  established  in  accordance 
with  the  President’s  National  Energy 
Plan  of  April  29, 1977,  to  study  and  evalu¬ 
ate  scientific  data  and  make  appropriate 
recommendations  concerning  the  health 
and  ecological  effects  of  increased  coal 
production  and  use,  including  coal  min¬ 
ing,  to  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  and 
Government  agencies  Responsible  for  im¬ 
plementing  the  President’s  National  En¬ 
ergy  Flan. 

Authority  for  this  Committee  shall  ex¬ 
pire  two  months  afto*  submittal  of  Its 
report  to  the  President  and  the  Secre¬ 


tary,  or  Sf^tember  30,  1978,  whichever 
comes  first. 

Dated:  November  4, 1977. 

Donald  S.  Fredrickson, 

Director. 

National  Institutes  of  Health. 

(PR  Doc.77-32491  Filed  11-7-7; 8: 45  am] 


[4110-08] 

NATIONAL  INSTITUTE  OF  ENVIRON¬ 
MENTAL  HEALTH  SCIENCES 

Meetings 

Pursuant  to  Pub,  L.  92-463,  notice  is 
hereby  given  of  three  meetings  of  the 
Committee  on  Health  and  Ecological  Ef¬ 
fects  of  Increased  Coal  Utilization. 

'The  entire  session  of  each  meeting  will 
be  open  to  the  public  from  9  a.m.  to  ad¬ 
journment.  Attendance  by  the  public  will 
be  limited  to  space  available.  The  meet¬ 
ings  are  as  follows: 

(1)  November  10-11, 1977:  New  Execu¬ 
tive  Office  Building,  Room  2008, 17th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D  C.  20503. 

Nov.  10:  Discussion  of  administrative 
and  organizational  details,  review  of 
topics,  and  outlines  for  which  back¬ 
ground  papers  have  been  prepared.  The 
topics  of  these  eleven  background  papers 
are  as  follows:  CO-  Effects;  Transport 
and  Transformation  of  Gaseous  Aero¬ 
sols:  Health  Effects  of  Gaseous  Aerosols; 
Environmental  (Ecological)  Effects  of 
Gaseous  Aerosols  (Atmospheric  Pollu¬ 
tants)  :  Trace  Metals/Radioactivity;  Oc¬ 
cupational  Problems:  Carcinogens  and 
Cofactors  (Organics,  e.g.,  BaP,  POM) ; 
Subsidence/ Acid  Mine  Runoff;  Recla¬ 
mation;  Solid  Waste  (Fly  ash,  scrubber 
wastes,  spent  dolomite) ;  and.  Thermal 
Pollution.  Presentation  by  the  Depart¬ 
ment  of  Energy  on  their  Annual  Envir¬ 
onmental  Analysis  Report. 

Nov.  11:  Briefings  on  (1)  health  dam¬ 
age  functions  due  to  air  pollutants,  and 

(2)  the  current  state  of  pollution  control 
technology. 

(2)  November  21-22, 1977:  HEW  North 
Building,  Auditoriiun,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Nov,  21 :  Oveiwiew  presentati<m  by  the 
principal  author  for  each  of  the  eleven 
papers.  Limited  public  discussion  of  each 
presentation  will  follow.  It  is  anticipated 
that  these  papers,  which  will  provide  the 
background  for  the  report,  will  be  avail¬ 
able  in  limited  number  at  the  meeting. 
To  reserve  a  copy  of  any  report,  contact 
Mr.  A1  Pry,  Energy  Resources  Company, 
Inc.,  1701  K  Street,  NW.,  Suite  605, 
Washington,  D.C.  20006,  202-452-9222 
by  5  p.m.,  November  17. 

Nov.  22:  The  Cwnmittee  will  listen  to 
comments  and  views  of  interested  pub¬ 
lic  on  Uiese  overviews  as  well  as  receive 
questions  on  the  direction  of  the  Com¬ 
mittee.  Anyone  interested  in  presenting 
their  views  will  be  allowed  10  minutes 
for  an  oral  presentation;  5  minutes  for 
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discussion  will  fc^ow.  Oral  presentations 
must  be  limited  to  Novemb^  22  and  will 
be  scheduled  from  9  am.  to  noon  and 
1 : 15  to  5  p.m.  on  a  flrst-come-flrst-serve 
basis.  To  reserve  time  for  an  oral  pres¬ 
entation,  please  contact  Mr.  A1  Pry,  202- 
452-9222  by  5  p.m.,  on  November  17. 
Written  comments  will  be  accepted 
through  5  p.m.,  November  29  and  should 
be  addressed  to  Mr.  A1  Pry. 

(3)  December  6-7,  1977:  New  Execu¬ 
tive  Office  Building,  Room  2008,  17th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20503. 

The  Committee  wiU  meet  to  prepare 
the  final  report. 

It  was  not  possible  to  publish  a  “timely 
notice’’  of  these  meetings  in  the  Federal 
Register  in  accordance  with  the  require¬ 
ment  of  Pub.  L.  92-463  because  of  the 
extraordinarily  eiMnplex  circumstances 
surrounding  the  establishment  and  short 
life  of  this  new  Committee. 

Additional  information  may  be  ob¬ 
tained  from  Mr.  A1  FTy,  Executive  Sec¬ 
retary  of  the  Committee,  Energy  Re¬ 
sources  Ctmipany,  Inc.,  1701  K  Street 
NW.,  Suite  605,  Washington,  D.C.  20006, 
202-452-9222. 

Dated:  November  4, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc .77-32492  Filed  11 -7-77; 8: 45  am] 


[4110-83] 

Health  Resources  Administration 

EXPANDED  FUNCTION  DENTAL 
AUXILIARY  (EFDA)  TRAINING 

Application  Announcement  for  Grants 

The  Bureau  of  Health  Manpovrer, 
Health  Resources  Administration,  an¬ 
nounces  that  applications  for  fiscal  year 
1978  Grants  for  Expanded  I\inction 
Dental  Auxiliary  (EFDA)  Training  are 
now  being  accepted  under  the  authority 
of  section  783(a)  (2)  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Educational  Assist¬ 
ance  Act  of  1976  (Pub.  L.  94-484) . 

Section  783(a)(2)  authorizes  the  Sec¬ 
retary  to  make  grants  to  public  or  non¬ 
profit  entities  to  meet  the  cost  of  proj¬ 
ects  to;  plan,  develop,  and  operate  or 
maintain  programs  for  the  training  of 
expanded  function  dental  auxiliaries.  As 
defined  in  section  701(8) ,  the  term  “pro¬ 
grams  for  the  training  of  expanded 
function  dental  auxiliaries’’  means  an 
educational  program  which  (1)  has  as 
its  objective  the  education  of  individuals 
who  will,  upon  completion  of  an  ac¬ 
credited  program  of  studies,  be  qualified 
to  assist  the  provision  of  dental  care 
under  the  supervision  of  a  dentist  and 
(2)  as  a  minimum,  ratends  tot  at  least 
one  academic  year,  consists  of  supervised 
clinical  practice  and  at  le«tst  four  months 
(in  the  aggregate)  of  dassrocan  instruc¬ 
tion,  and  has  an  enrollment  of  not  less 
than  eight  students. 
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Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Oflacer,  Bureau 
of  Health  Manpower,  HRA,  Center 
Building,  Room  4-22,  3700  East-West 
Highway,  Hyattsville,  Md.  20782; 
phone:  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  completed  applications  must  be 
postmarked  no  later  than  December  1, 
1977,  and  sent  to  the  Grants  Manage¬ 
ment  Officer  at  the  above  address. 

Should  additional  programmatic  in¬ 
formation  be  required,  please  contact: 
Education  Development  Branch,  Divi¬ 
sion  of  Dentistry,  Bureau  of  Health 
Manpower,  HRA,  3700  East-West 
Highway,  Hyattsville,  Md.  20782; 
phone:  301-436-6510. 

Dated:  October  31,  1977. 

Harold  Margulies,  M.D., 
Deputy  Administrator, 
Health  Resources  Administration. 
[FR  Doc.77-32186  Filed  ll-7-77;8:45  am] 


[4110-83] 

RESIDENCY  TRAINING  IN  THE  GENERAL 
PRACTICE  OF  DENTISTRY 

Application  Announcement  for  Grants 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an¬ 
nounces  that  applications  for  grants  for 
Residency  Training  in  the  General  Prac¬ 
tice  of  dentistry  for  fiscal  year  1978  are 
now  being  accepted  under  authority  of 
section  786(b)  of  the  Public  Health  Ser¬ 
vice  Act. 

Section  786(b)  of  the  Act  provides  that 
the  Secretary  of  Health,  Education,  and 
Welfare  may  make  grants  to  any  public 
or  nonprofit  private  school  of  dentistry 
or  accredited  postgraduate  dental  train¬ 
ing  institution  (e.g.,  hospitals  and  medi¬ 
cal  centers)  “to  plan,  develop,  and  oper¬ 
ate  an  approved  residency  program  in 
the  general  practice  of  dentistry’’  and 
“to  provide  financial  assistance  to  resi¬ 
dents  in  such  a  program  who  are  in  need 
of  financial  assistance  and  who  plan  to 
specialize  in  the  practice  of  general  den¬ 
tistry.” 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to : 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  HRA,  Center  Build¬ 
ing,  Room  4-22,  3700  East- West  High¬ 
way,  Hyattsville,  Md.  20782;  phone 
301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  completed  applications  must  be 
received  by  the  Grants  Management 
Officer,  at  the  above  address,  no  later 
than  December  1, 1977.  Applications  with 
a  post  mark  of  December  1  will  be  con¬ 
sidered  to  have  met  the  deadline. 

Applicants  requiring  additional  pro¬ 
grammatic  information  should  contact; 


Education  and  Development  Branch, 
Division  of  Dentistry,  Bureau  of  Health 
Manpower,  HRA,  Center  Building, 
Room  3-22,  3700  East-West  Highway, 
Hyattsville,  Md.  20782;  phone;  301- 
436-6518. 

Dated;  October  31,  1977. 

Harold  Margulies,  M.D., 
Deputy  Administrator, 
Health  Resources  Administration. 
[FR  Doc.77-32187  Piled  11-7-77:8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

MIGRATORY  BIRD  HUNTING  AND 
CONSERVATION  STAMP  CONTEST 

Judging 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
date  and  location  of  the  Migratory  Bird 
Hunting  and  Conservation  Stamp  Con¬ 
test,  as  provided  by  50  CFR  91.22.  This 
event  is  open  to  the  public,  and  is  being 
held  to  select  a  design  for  the  1978-79 
Migratory  Bird  Hunting  and  Conserva¬ 
tion  Stamp. 

DATES :  Entries  will  be  open  for  viewing 
at  11  a.m.,  November  10, 1977,  and  will  be 
judged  at  1  p.m.  that  day. 

ADDRESS:  The  contest  will  take  place 
in  the  Main  Auditorium,  Department  of 
the  Interior,  18th  and  C  Street  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bob  Hines,  Chief,  Office  of  Audio  Vis¬ 
ual,  U.S.  Pish  and  Wildlife  Service, 
Department  of  the  Interior,  Washing¬ 
ton,  D.C.  20240,  202-343-5611. 

SUPPLEMENTARY  INFORMATION; 
Rules  for  the  contest  are  published  in  50 
CFR  91,  as  revised  in  the  Federal  Reg¬ 
ister  on  July  7,  1977  (42  PR  34885). 

The  primary  author  of  this  document 
is  also  Bob  Hines. 

Lynn  A.  Greenwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 
November  4,  1977. 

|FR  Doc.77-32430  Piled  11-7-77:8:45  ami 


[4310-31  ] 

Geological  Survey 
UTAH 

Proposed  Approval  of  Coal  Mining  Plan 

In  accordance  with  the  requirements 
of  30  CFR  Part  211.5(c)(2),  notice  Is 
hereby  given  that  Utah  Power  and  Light 
Co.,  P.O.  Box  899,  Salt  Lake  City,  Salt 


Lake  County,  Utah  84110,  has  submitted 
a  plan  to  mine  by  undergroimd  mining 
methods  8,200  acres  of  the  10,749  acres 
of  Federal  coal  lands  held  by  them  in 
coal  leases  SL-064900,  SL-070645-U- 
02292,  U-040151,  U-044025,  U-U)83066, 
U-084923,  U-084924,  and  U-1358.  The 
proposed  Wilberg  mine  is  located  in 
Emery  County ,'Utah,  in  T.  17  S.,  R.  6  E., 
parts  of  sections  1, 12, 13,  24,  and  25,  and 
T.  17  S.,  R.  7  E.,  sections  4  through  9,  16 
through  21,  and  parts  of  sections  10,  15, 
22,  27,  28,  29  and  30. 

The  proposed  mine  is  an  expansion  of 
underground  prospecting  entries  ap¬ 
proved  in  an  exploration  plan  approved 
in  February  1974.  The  coal  will  be  mined 
through  entries  located  on  Federal  land. 
The  Wilberg  mine  is  expected  to  furnish 
up  to  2  million  tons  of  coal  a  year  to  the 
Emery  generating  plant  near  Castle 
Dale,  Emery  County,  Utah,  for  about  35 
years. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Mining  Supervisor 
proposes  to  approve  the  mining  plan. 
Any  person  having  an  interest,  which  is 
or  may  be  adversely  affected,  may  re¬ 
quest  a  public  meeting  in  writing.  Re¬ 
quests  for  a  public  meeting  should  in¬ 
clude  the  name  and  address  of  the  re¬ 
questor  and  should  be  submitted  to  the 
Area  Mining  Supervior,  Conservation 
Division,  U.S.  Geological  Survey,  8426 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138.  All  requests 
should  be  made  on  or  before  December 
1,  1977.  No  decision  on  the  mining  plan 
will  be  made  prior  ^  December  1,  1977. 

Two  public  meetings  were  held  during 
the  writing  of  the  Environmental  Im¬ 
pact  Statement,  for  the  Emery  Power 
Plant.  The  Wilberg  mine  was  discussed 
as  the  primary  coal  source  in  the  Emery 
Statement.  These  meetings  were  held  in 
Castle  Dale,  Utah,  on  September  8,  1976, 
and  in  Provo,  Utah,  on  September  9, 
1976.  The  Department  may,  after  re¬ 
viewing  the  comments  on  the  plan,  de¬ 
termine  that  as  permitted  by  30  CFR 
211.5(c)  (4)  no  additional  public  meet¬ 
ings  will  be  required. 

Dated;  October  31, 1977. 

W.  A.  Radlinski, 
Acting  Director. 

[PR  Doc.77-32270  Filed  11-7-77:8:45  am] 


[ 4310-70 ] 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were 'received  by  the 
National  Park  Service  before  Oct.  29, 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9,  1976,  written  comments  concem- 
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lug  the  significance  of  these  prcv)ertles 
under  the  National  Register  criteria  for 
evaluation  may  be  Im^arded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
ticHial  time  to  prepare  comments  should 
be  submitted  by  November  18,  1977. 

William  J.  Murtagh, 

Keeper  of  the  National  Register. 

ARIZONA 

Coconino  County 
Flagstaff,  Riordan  estate,  AZ  79. 

Fima  County 

Tucson,  Pima  County  Courthouse,  115  N. 
Churcli  St. 

CALIFORNIA 

Alameda  County 

Berkeley,  Bryne  House  {The  Cedars),  1301 
Oxford  St. 

Nevada  County 

Grass  Valley  vicinity.  Empire  Mine,  SE  of 
Grass  Valley. 

Santa  Clara  County 

Campbell,  Galindo-Leigh  House,  140  S.  Peter 
Dr. 

Solano  County 

Rio  Vista  vicinity.  Delta  King,  3  ml.  N  of  Rio 
Vista  on  CA  84. 

Tuolumne  County 
Jamestown,  Emporium,  735  Main  St. 

CONNECTICUT 

Hartford  County 

Hartford,  Keney  Tower,  Main  and  Ely  Sts. 
DELAWARE 
New  Castle  County 

Middletown,  Reading,  Philip,  Tannery,  201  E, 
Main  St. 

Wilmington,  Pyle,  Howard,  Studios,  1305- 
1307  N.  Franklin  St. 

GEORGIA 

Berrien  County 

Nashville.  Berrien  County  Courthouse,  Town 
Square. 

HAWAII 

Hawaii  County 

HUo,  Lyman,  Rev.  D.  B.,  House,  276  Halli  St. 
Kapaau  vicinity.  Bond  District,  SE  of  Kapaau 
off  HI  27. 

KavxA  County 

Llhue  vicinity,  Lihue  Hongwanji  Mission,  N 
of  Lihue  at  E^paia,  HI  56. 

Waimea,  Guliek-Rotoell  House,  Missionary 
Row. 

MASSACHUSETTS 

Dukes  County 

Vineyard  Haven  Ritter  House  (Jireh  Luce 
House),  Beach  St. 

Middlesex  County 

Natick,  Clark  Houses,  74  and  76  W.  Central 
St.  _ 

Plymouth  County 

Brockton.  Packard,  Moses,  House,  647  Main 
St. 

Duxbury  vicinity,  Bradford,  Copt. 'Gamaliel, 
House,  W  of  Duxbury  at  942  Tremont  St. 


Worcester  County 

Worcester,  Worcester  City  Hall  and  Common, 
455  Main  St. 

NEW  MEXICO 

McKinley  County 

Port  Wingate,  Fort  Wingate  Historic  District, 
NM  400.  * 

OHIO 

Adams  County 

West  Union,  Cockerill  House,  115  E.  Main  St. 
Ashland  County 

Ashland  vicinity.  Freer  Farmhouse  and  Barn, 
E  of  Ashland  on  U.S.  250. 

HayesvUle,  Vermilion  Institute,  Main  and 
College  Sts. 

Ashtabula  County 

Conneaut,  Harwood  Block,  246-356  Main  St. 
Auglaize  County 

New  Bremen  vicinity,  Boesel,  Julius,  House, 
N  of  New  Bremen  on  Quellhorst  Rd. 

Brown  County 

Georgetown,  Buckner,  Dr.  Philip,  House  and 
Barn,  610  S.  Main  St. 

Clermont  County 

Bantan^  vicinity.  Bethel  Methodist  Church, 

1  mi.  N  of  Bantam  on  Elk  Lick  Rd. 

Crawford  County 

Gallon,  Howard,  Adam,  House,  230  S.  Boston 
St. 

Cuyahoga  County 

Cleveland,  Goldsmith,  Jacob,  House,  2200  E. 
40th  St. 

Seven  Hills,  Gabel,  Daniel,  House,  1102  E. 
Ridgewood  Dr. 

Darke  County 

GreenviUe,  Coppess,  Benjamin  Franklin, 
House,  209  Washington  St. 

Greenville  vicinity,  Studebaker- Scott  House 
and  Beehive  School,  S  of  Greenville  on  OH 
49. 

Fairfield  County 

Baltimore  vicinity,  Musser,  Henry,  House, 
1V19  Mmersp<»rt  Rd. 

Lancaster,  MediU,  William,  House,  319  N. 
High  St. 

Franklin  County 

Columbus  vicinity,  McDannald  Homestead, 
5847  Sunbiury  Rd. 

Westerville,  Alkire  House,  259  N.  State  St. 
Huron  County 

Greenwich  vicinity,  Mead-Zimmerman  House, 
E  of  Greenwich  on  OH  13. 

Lake  County 

Painesville,  Morley,  Lewis,  House,  231  N. 
State  St. 

Lucas  County 

Maumee,  Hull,  Isaac,  Store,  114  E.  Harrison 
St. 

Medina  County 

Mallet  Creek,  York  United  Methodist  Church, 
Norwalk,  Rd. 

Sharon  Center  vicinity.  Chandler,  Matthew, 
House,  6908  Ridge  Rd. 

Meigs  County 

Middleport,  Grant,  WHUam  H.,  House,  453 
Grant  St. 


Montgomery  County 

Clayton  vicini^.  Flory,  Joseph,  House,  NW  of 
Clayton  on  Diamond  Mill  Rd. 

Dayton.  Gummer  House,  1428  Hoffman  Are. 

Ketterij>g,  Kettering,  Charles  P.,  House,  8965 
Southern  Blvd. 

Vandalla  vicinity.  Beard,  John,  Farm,  S  of 
Vandalia  on  Mulbwry  Lane. 

Muskingum  County 

Norwich  vicinity.  West  Union  School,  S  of 
Norwich  on  SR  200. 

Zanesville,  Lash,  William  D.,  House,  2261 
Dresden  Rd. 

Zanesville,  Seborn,  Frederick  Augustus, 
House,  1115-1119  Maysviile  Pike. 

Stark  County 

Canton,  Brodner  House,  4522  7th  St.,  S.W. 

Warren  County 

Franklin  vicinity.  Crane,  Jonathan,  Farm,  S 
of  Franklin  on  OH  741. 

Washington  County 

Belpre,  Ames,  Charles  Rice,  House,  2212 
Miller  Ave. 

SOUTH  DAKOTA 

Brookings  County 

Brookings,  SDSU  Extension  Building,  Ro¬ 
tunda  Lane. 

Butte  County 

Belle  Four  Che,  Wide  Awake  Grocery  .Building 
{Sly‘s  Grocery),  520  State  St. 

Codington  County 

Watertown  vicinity,  Emminger,  Corson, 
Round  Barn,  S  of  Watertown  on  UJS.  81. 

Watertown  vicinity,  Olive  Place,  N  of  Water- 
town  off  U.S.  81. 

Douglas  County 

Armour,  Douglas  County  Courthouse  and 
Auditor’s  Office,  U.S.  281. 

Edmunds  County 

Ipswich,  Edmunds  County  Courthouse,  2nd 
Ave.  between  2nd  and  3rd  Sts. 

Ipswich,  Ipswich  State  Bank,  1st  Ave.  and 
Main  St. 

Grant  County 

Strandbiirg,  Swedish  Lutheran  Church  of 
Strandburg,  Main  St. 

Hyde  County 

Highmore,  Hyde  County  Courthouse,  412 
Commercial  St.,  SE. 

Jerauld  County 

Wessington  Springs,  Big  Sjnring,  off  SD  34. 

Lyman  County 

I^esho,  Vernon,  Edgar,  House,  off  UB.  16. 

Reliance  vicinity,  Larson  Well,  SE  of  Ryl¬ 
ance  off  U.S.  16. 

Minnehaha  County 

Dell  Rapids,  DeU  Rapids  IHstorie  District. 
335-536  B.  4tb  St. 

Sioiix  Falls,  South  Dakota  State  Penitentiary 
Historic  Buildings,  1600  North  Drive. 

Spink  County 

Redfield,  Redfletd  Carnegie  Library,  6  B.  6th 
Ave. 

Redfield,  Redfield  Liffiit  Plant  and  Fire  Sta¬ 
tion,  614  let  St.  S. 

Turner  County 

Hurley.  Brough-Martinson  House,  oil  SD  19. 

Hurley,  Farrar  House,  off  SD  19. 

Hurley,  Graves,  Dr.  Harry  S.,  Bouse,  Center 
Ave.  and  Mimroe  St. 
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Travis  County 

Austin,  Southwestern  Telegraph  and  Tele¬ 
phone  Building,  410  Congress  Ave, 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Peery  Hotel,  270-280  S  W. 
Temple,  102-120  W.  300  South. 

Utah  County 

Payson,  Dixon,  John,  House,  218  N.  Main  St. 
Weber  County 

Ogden,  Shupe -Williams  Candy  Company 
Factory,  2605  Wall  Ave. 

JPR  Doc.77-32014  Filed  ll-7-77;8:45  am] 

[4410-01  ] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  CARROLS 
DEVELOPMENT  CORP.,  ET  AL 

Written  Comments  Upon  Consent  Judg¬ 
ment  and  Department  of  Justice  Re¬ 
sponses  Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16,  the  fol¬ 
lowing  written  comment  on  the  proposed 
judgment  filed  with  the  United  States 
District  Court  in  the  Northern  District  of 
New  York,  Civil  Action  No.  76-CV-170, 
United  States  ,v.  Carrots  Development 
Corp.,  et  at.,  was  received  by  the  Depart¬ 
ment  of  Justice  and  is  published  here¬ 
with,  together  with  Justice’s  response  to 
the  comment. 

Dated:  October  31, 1977^ 

Charles  P.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 
IFR  Doc.77-32271  Filed  11-7-77:8.45  am] 


August  11,  1977. 

Re:  United  States  of  America  vs.  Carrots  De¬ 
velopment  Corp.,  and  Triple  Schuyler 
Rome  Corp.,  File  No.  76-CV-170. 

U.S.  Department  of  Justice,  Attention:  Ber¬ 
nard  Wehrmann,  Esq.^  Chief,  New  York 
Office,  Antitrust  Division,  26  Federal 
Plaza,  New  York,  N.Y. 

Dear  Sir:  The  purpose  of  this  letter  Is  to 
furnish  a  comment  as  provided  by  "Section  2 
of  the  Anti  Trust  Procedures  and  Penalties 
Act  (16  use  §  16)  and  also  to  advise  you 
that  Kallet  Realty,  Inc.,  the  party  upon 
whose  behalf  this  submission  is  made  has  the 
present  Intention  of  moving  the  Court  for 
permission  to  intervene  pursuant  to  the  pro¬ 
visions  of  Rule  24(a)  of  the  Federal  Rules  of 
Civil  Procedure  for  participation  to  the  ex¬ 
tent  permitted  by  the  Court  either  as  a  party 
or  24(b)  as  amicus  curiae. 

It  is  respectfully  submitted: 

Kallet  Realty,  Inc.,  Has  A  Sufficient  In¬ 
terest  Relating  to  the  Subject  Matter  of 
THE  Action 

n.b.  Kallet  Realty,  Inc.  (with  Kallet  Theatres, 
Inc.  and  Oneida  Theatres  Inc.,  its  wholly 
owned  subsidiaries)  hereinafter  called  Kallet, 
is  the  lessor  In  the  lease  dated  February  12, 
1974  and  several  theatres  formerly  operated 
by  Kallet  were  subject  of  that  lease  and  now 
are  referred  to  In  Exhibit  A  attached  to  the 
proposed  Judgment  which  with  the  Oompetl- 


tii'e  Impact  Statement  and  Stipulation  was 
filed  July  21,  1977. 

Kallet  Interest  Can  Be  Adversely  Affected 

Without  conceding  the  basic  validity  of  the 
government  suit  as  it  relates  to  the  lease  of 
February  12,  1974,  which  occurred  prior  to 
subsequently  achieved  and  substantial  ex¬ 
pansion  by  Carrol  Development  Corp.,  Kallet 
has  concern  that  as  a  practical  matter: 

(a)  The  divestitive  procedures  suggested 
by  the  proposed  Judgment  may  well  be  im¬ 
practical  and  unrealistic. 

(b)  In  such  event  in  order  to  accomplish 
the  divestiture  at  the  end  of  the  two  year 
period  plus  the  trusteeship,  Kallet  may  en¬ 
counter  a  defaulting  lessee  and  the  necessity 
and  expense  of  litigation. 

In  support  of  (a)  attention  is  respectfully 
called  to  the  fact  that  in  “Greater  Syracuse 
Area”  as  referred  to  in  Plaintiff’s  interroga¬ 
tories,  Carrol  Development  Corp.,  itself  or 
through  wholly  owned  subsidiaries  on  August 
7.  1974  opened  three  separate  theater  audi¬ 
toriums  in  Fayetteville  Mall  (six  months 
after  the  Kallet  lease) ;  on  December  20,  1974, 
(ten  months  after  the  Kallet  lease)  a  theater 
was  opened  in  the  'Drl-County  Mall;  on  June 
23,  1976,  three  auditoriums  opened  in  the 
Penn  Can  Mall,  (twenty-eight  months  after 
the  K  'et  lease.) 

In  addition,  in  the  "Greater  Utica  Area,” 
Carrols  acquired  three  separate  auditoriums 
for  operation  with  the  opening  of  Riverside 
Mall_  on  November  27,  1974  some  twenty- 
.seven  months  after  the  Kallet  lease. 

Those  acquiring  theater  leases  must  abide 
by  the  same  reasonable  consideration  of  busi¬ 
ness  factors  as  any  other  businessmen. 
Clearly  the  lease  now  proposed  to  be  assigned 
is  not  as  attractive  as  it  was  in  February  of 
1974.  The  ow-nership  of  a  number  of  theaters 
does  permit  certain  economies  of  operations, 
in  staffing,  concession  supply  purchase,  main¬ 
tenance  and  other  rather  obvious  ways  which 
permit  a  smaller  gross  margin  of  profit  to  the 
advantage  of  the  larger  buyer  in  a  competi¬ 
tive  business  arrangement.  Should  the  de¬ 
fendant  fail,  after  due  effort,  to  divest  itself, 
possibly,  some  orderly  procedure  for  dispo¬ 
sition  of  subsequently  acquired  auditoriums 
as  additions  to  any  contemplated  assignment 
or  sublease  would  be  in  order— at  least  be¬ 
fore  a  trustee  directed  final  divestiture. 

(b)  Should  an  assignment  or  sublease  not 
be  forthcoming,  as  the  Judgment  now  stands, 
Kallet  could  find  itself  with  theaters  that 
it  now  by  reason  of  age  considerations  and 
health  of  experienced  personnel  would 
hardly  be  able  to  operate.  Under  the  terms 
of  the  lease,  Kallet  would  then  have  120 
days  to  elect  a  remedy  and  would  be  com¬ 
pelled  to  look  to  Carrols  for  damages,  if  it 
were  compelled  to  lease  for  a  small  sum. 
The  probability  of  litigation  would  seem 
quite  certain. 

It  is  respectfully  submitted  that  a  pres¬ 
ently  evolved  plan  for  making  the  position 
of  any  potential  subleasing  competitor  more 
attractive  by  making  available  not  only  a 
divestiture  of  the  Kallet  Hallmark  acquisi- 
'tions  but  other  subsequently  acquired  the¬ 
aters  is  not  only  an  essential  requirement 
for  each  original  lessor  but,  if  the  theaters 
are  to  continue  in  operation,  one  necessary 
in  the  public  interest. 

This  submission  is  made  by  the  under¬ 
signed  for  and  on  behalf  of  Kallet  Realty 
Inc. 

Respectfully  yours, 

William  D.  Kiley. 

October  28,  1977. 

Re:  United  States  v.  Carrols  Development 
Corporation  and  Triple  Schuyler  Rome 
Corporation  (76-CV-170,  N.D.N.Y.) 


William  D.  Kiley,  Esq., 

Kiley.  Feldmann,  Whalen,  Devine,  Zeller 
and  Patane,  First  Trust  Building,  Caze- 
novia,  N.Y. 

Dear  Mb.  Kiley:  In  accordance  with  the 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  S  16),  this  response 
is  made  to  the  written  comments  received 
by  the  Government  on  August  J5,  1977  from 
Kallet  Realty,  Inc.  (Kallet)  concerning  the 
proposed  consent  Judgment  between  the 
United  States  and  Carrols.^ 

The  proposed  Judgment  and  a  Competitive 
Impact  Statement  were  filed  with  the  Court 
on  July  26,  1977  and  published  in  the  Fed¬ 
eral  Register  and  August  3,  1977.  The  writ¬ 
ten  comments  from  Kallet  will  also  be  filed 
with  the  Court  and  published  in  the  Fed¬ 
eral  Register  together  with  this  response. 

Under  the  proposed  Judgment  Carrols 
must  divest  itself,  by  sublease  or  assign¬ 
ment,  of  12  motion  picture  theatres  located 
in  the  Greater  Syracuse  and  Utica  Areas, 
which  it  acquired  from  Kallet  and  Hallmark 
Releasing  Corp.  (Hallmark)  tmder  separate 
lease  agreements  of  February  and  March 
1974. 

Kallet  comments  that  Carrols  may  be  un¬ 
able  to  successfully  divest  all  of  these  the¬ 
atres  because  of  changing  market  conditions 
in  the  Greater  Syracuse  and  Utica  Areas. 
In  this  connection,  it  points  out  that  since 
August  1974  Carrols  has  constructed  4  new 
theatre  complexes  with  a  total  of  10  separate 
motion  picture  screens,  in  these  areas.-’ 

Kallet  fears  that  its  lease  agreement  of 
February  1974  with  Carrols  may  somehow  be 
Jeopardized  if  complete-  divestiture  is  not 
achieved.  It  urges,  therefore,  that  in  order  to 
insure  the  successful  divestiture  of  the  12 
Kallet  and  Hallmark  theatres,  that  the  pro¬ 
posed  Judgment  require  Carrols  to  also  di¬ 
vest  itself  of  all  or  some  of  its  newly  con¬ 
structed  motion  picture  theatres  in  the 
Greater  Syracuse  and  Utica  Areas. 

After  carefully  considering  Kallet’s  written 
comments  and  conferring  with  you  and  Kal¬ 
let’s  president  regarding  these  comments,  the 
Government  has  concluded  that  there  is  no 
public  interest  Justification  to  include  such  a 
requirement  in  the  proposed  Judgment. 

Whether  Carrols  will  be  able  to  divest,  by 
sublease  or  assignment,  all  of  the  Kallet  and 
Hallmark  theatres  in  question  is  a  matter 
which  must  ultimately  be  determined  by  the 
free  interplay  of  market  forces.  The  Govern¬ 
ment,  however,  reasonably  expects  that  full 
and  complete  divestiture  of  these  theatres 
can  be  achieved  under  the  proposed  judg¬ 
ment. 

In  order  to  facilitate  and  insure  successful 
divestiture,  certain  provisions  have  been  in¬ 
cluded  in  the  proposed  judgment.  For  exam¬ 
ple,  Carrols  is  allowed  24  months  within 
which  to  divest.  During  this  period,  it  must 
make  known  the  availability  of  the  threatres 
by  various  means,  including  advertising.  It 
must  also  furnish,  to  all  bona  fide  prospective 
sublessees  or  assignees  who  so  request,  all 
necessary  information  regarding  the  theatres 
and  permit  them  reasonable  access  to  in¬ 
spect  the  theatre  facilities  and  operations. 
Carrols  is  also  required,  during  this  period, 
to  submit  written  reports  to  the  Govern¬ 
ment  every  90  days  describing  the  steps 
which  it  has  taken  to  accomplish  full  divestl- 


*  Carrols  refers  collectively  to  both  de¬ 
fendants:  Carrols  Development  Corporation 
and  Its  wholly-owned  subsidiary.  Triple 
Schuyler  Rome  Corp. 

s  ’Three  of  these  complexes,  with  a  total  of 
7  screens,  were  constructed  in  the  Greater 
Syracuse  Area.  One,  with  a  total  of  3  screens, 
was  constructed  in  the  Greater  Utica  Area. 
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ture.  Moreover,  the  proposed  Judgment  pro¬ 
vides  for  the  appointment  of  a  trustee  by  the 
Court  if  Carrols  does  not  divest  Itself  of  all 
of  the  Kallet  and  Hallmark  theatres  within 
this  24-month  period.  The  trustee  would  be 
empowered  to  divest  the  remaining  theatres 
in  accordance  with  the  terms  of  the  proposed 
Judgment  and  would  serve  at  the  cost  and 
expense  of  Carrols.  Finally,  the  proposed 
Judgment  prohibits  Carrols,  without  the 
prior  approval  of  the  Government,  from  con¬ 
tinuing  to  operate  any  theatre  which  is  not 
ultimately  divested  by  it  or  the  trustee. 

The  Government  believes  that  the  relief 
urged  by  Kallet  is  inappropriate  in  the  con¬ 
text  of  this  case.  The  proposed  Judgment,  in 
its  present  form,  achieves  substantially  all  of 
the  relief  requested  in  the  complaint  and 
sought  by  the  Government  in  bringing  this 
action.  Together  with  one  former  Kallet 
theatre  already  voluntarily  divested,  the  pro¬ 
posed  Judgment  provides  for  the  total  dives¬ 
titure  of  all  of  the  Kal'et  and  Hallmark 
theatres  obtained  by  Carrols  as  a  result  of 
the  acquisitions  challenged  by  the  Govern¬ 
ment.  As  noted  in  the  Competitive  Impact 
Statement,  such  divestitures  wil  eliminate 
all  of  the  additional  bargaining  power  ac¬ 
quired  by  Carrols  through  such  acquisitions. 
The  divestitures  will  also  Increase  competi¬ 
tion  in  the  Greater  Syracuse  and  Utica  Areas. 
The  proposed  judgment  also  prohibits  Car¬ 
rols,  for  10  years,  from  acquiring  any  operat- 
Ing  theatre  in  these  areas  without  prior  Gov¬ 
ernment  approval.  It  is  unlikely  that  the 
Government  would  seek  any  additional  relief 
if  it  were  to  prevail  after  a  full  trial  on  the 
merits. 

Carrols’  new  theatre  constructions  in  the 
Greater  Syracuse  and  Utica  Areas  have  not 
been  challenged  by  the  Government,  nor 
has  their  divestiture  been  requested  in  the 
Complaint.  While  Section  7  of  the  Clayton 
Act  prohibits  anticompetitive  acquisitions 
of  existing  competitive  entities,  it  does  not 
generally  proscribe  growth  through  Internal 
expansion  or  new  construction.^  The  acquisi¬ 
tion  of  a  competing  (or  potentially  com¬ 
peting)  theatre  by  a  motion  picture  ex¬ 
hibitor  Is  inherently  anticompetitive  in  that 
it  eliminates  competition  between  the  ac¬ 
quired  and  acquiring  exhibitors.  The  con¬ 
struction  of  a  new  theatre,  on  the  other 
band,  does  not  usually  eliminate  an  existing 
competitor  but  rather  provides  distributors 
and  the  public  with  an  additional  theatre 
facility.® 

As  for  Kallet’s  fears  concerning  its  lease 
agreement  with  Carrols,  it  should  be  noted 
that  the  proposed  Judgment  does  not  cancel 
the  lease  agreement  nor  does  it  foreclose  any 
of  Kallet’s  remedies  thereunder.  Kallet  will 
continue  to  have  those  remedies  which  are 
specifically  defined  in  the  lease  agreement 
as  well  as  those  provided  by  law. 

For  the  reasons  discussed  above,  the  Gov¬ 
ernment  believes  that  the  entry  of  the  pro- 


«Thls  case,  as  you  know,  alleges  that  Car¬ 
rols’  acquisitions  of  the  Kallet  and  Hallmark 
theatres  in  the  Greater  Syracuse  and  Utica 
Areas  violate  Section  7  of  the  Clayton  Act 
with  respect  to  the  purchase  of  licenses  to 
exhibit  feature  motion  pictures. 

®  It  is  noteworthy  that  the  Paramount 
Judgments  were  modified  in  May  1974,  with 
the  Government’s  consent,  to  permit  4  na¬ 
tional  exhibitors — Loew’s  Theatres,  Inc.; 
RKO-Stanley  Warner  Theatres  Inc.;  Mann 
Theatres;  and  American  Broadcasting  Com¬ 
panies,  Inc. — to  construct  new  theatres  or 
convert  to  multi-screen  operations  anywhere 
in  the  United  States  without  prior  Court  ap¬ 
proval.  (See;  United  States  v.  Paramount 
Pictures,  Inc.,  et  al.,  SDNY-Equlty  No.  87- 
273.) 


posed  consent  Judgment,  tn  Its  present  form, 
is  in  the  public  Interest. 

Sincerely  yours, 

Rau>h  T.  Giordano, 
Attorney,  Antitrust  Division. 

IFR  Doc.77-32271  FUed  ll-7-77;8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  No¬ 
vember  18, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  18,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  October  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


FEDERAL  REGISTER,  VOL.  42,  NO.  215 — ^TUESDAY,  NOVEMBER  8,  1977 


58210 


NOTICES 

ArPBNMX 


rotitlonen  union/workers  or  former  Locstfoo 

workers  of— 


Dete 

received 


Dete  of  PetiUon  Articles  produced 

petiUoQ  No. 


Allied  Leather  Co.,  Wilmingtoo  Division  Wilmington,  Del _ Oct  17,1977  Oct.  12,1977  TA-W-2,49« 

(workers). 

Corning  Class  Works  (workers) . . Blackslviirg,  Vs _ _ - . do . ...Oct.  11,1977  TA-W-2,497 

lireenlicld  Components  (company) _ Greenfield,  Mass _ ..... _ do . .  Oct.  7,19^  .TA-W-2,498 

Herman  Oeist,  Inc.  (workers) _ _ Boston,  Mass . do _ Oct.  12,1977  TA-W-2,409 

Irwin  Toys  (workers) . Nashua,  N.H . do _ Oct.  11, 1977  TA-W-2,5(K) 

Margaret  Doll  Clothing  Co.,  Inc.  (workers).  Fitchburg,  Mass . . do _ Oct.  6, 1977  TA-W-2,501 

Vesuvius  Crucible  Co.  (USw A) . Swissvale,  Pa... . do _ Oct.  1,1977  TA-W-2,502 

Zuckerman  Co.,  Inc.  (workers) . WincJieslcr,  Va . do . Oct.  13, 1977  TA-W  2^03 


Blue  stage  of  leather  manufacturing. 

Microwave  oven  shelves. 

Glass  and  metal  seals  for  electronic  compo¬ 
nents. 

Ladies’  tailored  blouses. 

ChUdrsn's  toys. 

Sewing  of  precut  doll  clothing.  ^ 

Refractory  and  graphite  refractory  prod¬ 
ucts. 

Processing  of  scrap  metal  and  copper  into 
the  finished  product. 


(FR  Doc.77-32217  Piled  ll-7-77;8:46  am] 


[ 4510-28 ] 

INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The,  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 


cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
quirements  will  be  certified  as  eligible  to 
apply  f<$r  adjustment  assistance  unda* 
Title  II,  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a'  pub¬ 
lic  hearing,  provided  such  request  is  filed 

Appendix 


in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  No¬ 
vember  18, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  18,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  17th 
day  of  October  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


reltUoner:  union/workers  or  former  Location 

workers  ol — 


Date  Date  of  Petition 

received  petition  No. 


Articles  produced 


FA’  Alice  J.  (workers) . . . 

Bethleiiem  Steel  Corp.,  Leetsdale  Works 
(U6WA). 

Brown  Shoe  Co.,  (Boot  &  Shoe  Workers 
Union). 

Cepco,  Inc.  (lAMAW) - 

Florsheim  Shoe  Co.,  (Retail  Clerks  Inter¬ 
national  Union). 


Do . 

Ford  Motor  Co.  (workers). 
GAF  Corp.  (workers) . 


Provincetown,  Mass . 

Leetsdale,  Pa . . 

Charleston,  Mo . . 

.  South  San  Francisco,  Calif _ 

Anna,  Ill.  (1  Florsheim  Dr.)... 

Anna,  Ill.  (214  West  Davie  Dr.), 

Romeo,  Mfch . . . 

Portland,  Oreg . 


Oct.  4, 1977 
Oct.  7, 1977 

Oct.  4, 1977 

Oct.  7, 1977 
Oct.  4, 1977 

. do..- _ 

Oct.  6, 1977 
Oct.  7, 1977 


Sept.  2,1977 
Oct.  5, 1977 

Sept.  21, 1977 

Sept.  30, 1977 
Sept.  22, 1977 

_ do . . 

Oct.  3, 1977 
Sept.  23, 1977 


TA-W-2, 466 
TA-W-2.467 

TA-W-2, 468 

TA-W-2, 469 
TA-W-2, 470 

TA-W-2, 471 
TA-W-2. 472 
TA-W-2. 473 


Catching  and  selling  of  fish. 

Fabricating  and  assembling  of  trans¬ 
mission  towers. 

Women's  dress  shoes. 

Vinyl  sheets. 

Men’s  shoes. 

Do. 

Durabilty  test  drivers. 

Slide  and  movie  projectors  and  view 
masters. 


Leader  Dyeing  &  Finishing  Co.,  Inc.,  Regis 
Department  (workers). 

FA’  Leona  Louise  (workers) _ 

Btackpole  Carbon  Co.  (company) _ 

Do . — 

The  Contract  Knitter,  Inc.  (workers) . 

United  Piece  Dye  Works  (workers).. . . 


Paterson,  N.J . 

Provincetown,  Mass.... 

St.  Marys,  Pa . 

Kane,  Pa . 

Northport,  Ala. . . 

North  Charleston,  8.C. 


Oct.  6, 1977 

Oct.  4, 1977 
Oct.  6, 1977 

. . do . . 

Oct.  5, 1977 
Oct.  4. 1977 


Sept.  26, 1977 

Sept.  20, 1977 
Oct.  3. 1977 

. do . 

Sept.  29, 1977 
Sept.  28, 1977 


TA-W-2,  474 

TA-W-2,475 

TA-W-2.476 

TA-W-2,477 

TA-W-2,478 

TA-W-2,479 


Textile  prooessing. 

Catching  and  selling  of  fish. 

Fixed  oomposition  resistors. 

Do. 

Double  knit  fabrics. 

Dye  and  finish  textile  piece  goods. 


(FR  Doc.77-32218  Filed  ll-7-77;8:45  am] 


£  4510-28 ] 

[TA-W-18901 

A  AND  Z  FASHIONS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 


W-1890:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24,  1977  in  response  to  a  worker 
petition  received  on  March  24,  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers'  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  dresses  at  the  Wilkes- 


Barre,  Pa.  plant  of  A  and  Z  Fashions, 
Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19175) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principially  fronv  officials  of  A  and  Z 
Fashions,  Incorporated,  its  customers, 
the  UJ5.  Department  of  Commerce,  the 
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U.S.  International  Trade  Conunission. 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Ttade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  criterion  (1)  has  not  been 
met. 

Average  plant  employment  of  produc¬ 
tion  workers  at  A  and  Z  Fashions  re¬ 
mained  the  same  from  1974  to  1975,  de¬ 
clined  4.2  percent  in  1976  compared  to 
1975  and  increased  4.3  percent  in  the 
first  quarter  of  1977  compared  to  the 
same  quarter  in  1976.  The  only  perma¬ 
nent  separation,  which  accounted  for  the 
decline  in  employment  from  1975  to 
1976,  was  a  worker  who  retired  at  the 
end  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  it  is  con¬ 
cluded  that  a  significant  number  or  pro¬ 
portion  of  workers  at  the  Wilkes-Barre, 
Pa.  plant  of  A  and  Z  Fashions,  Inc.  have 
not  become  totally  or  partially  separated 
as  required  for  certification  under  Sec¬ 
tion  222  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  31st 
day  of  October  1977. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 

(FR  Doc .77-32322  Filed  ll-7-77;8:46  am] 


[ 4510-28  ] 

[TA-W-20891 

AILEEN,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2089:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance*  as  prescribed 
in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  24, 1977,  in  response  to  a  worker  pe¬ 
tition  received  on  May  23,  1977,  which 


was  filed  on  behalf  of  workers  and  for¬ 
mer  workers  producing  ladies’  and  girls’ 
knitwear  at  Aileen,  Inc.’s  Victoria,  Vir¬ 
ginia  Cutting  Plant.  During  the  course"  of 
the  investigation,  it  was  determined  that 
Aileen,  Inc.,  produces  women’s,  misses’ 
and  children’s  sportswear,  which  in¬ 
cludes  blouses  and  shirts,  slacks,  sweat¬ 
ers,  and  skirts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jime  3, 
1977  (42  FR  28633).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Aileen,  In¬ 
corporated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  Ameri¬ 
can  Textile  Manufacturers  Institute, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor¬ 
tantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  inportant  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  total  company  emplosnnent  of 
hourly  workers  (maintenance,  clerical, 
and  production)  declined  3  percent  from 

1974  to  1975  and  declined  11  percent 
from  1975  to  1976.  Average  employment 
declined  28  percent  in  the  5 -month  pe¬ 
riod  from  January  through  May  1977 
compared  to  the  same  period  in  1976. 

The  average  number  of  workers  at  the 
Victoria  Cutting  plant  increased  16  per¬ 
cent  from  1974  to  1975  and  11  percent 
from  1975  to  1976.  Employment  declined 
5  percent  in  the  five  month  period  from , 
January  through  May  1977,  compared  to 
the  same  period  in  1976.  Employment  be¬ 
gan  to  decline  in  April  1977.  Most  work¬ 
ers  were  laid  off  by  May  27,  1977,  when 
the  plant  closed. 

Sales  or  Production,  or  Both,  . 

Have  Decreased  Absolutely 

Aileen  operates  on  a  fiscal  year  ending 
October  31.  Company  sales  (in  value)  in¬ 
creased  5  percent  from  FY  1974  to  FY 

1975  and  then  declined  8  percent  from 
FY  1975  to  FY  1976.  Sales  declined  22 
percent  in  the  six  month  period  ending 


April  1977  compared  to  the  same  period 
ending  April  1976. 

Total  company  production  (in  quan¬ 
tity)  for  all  plants  combined  increased  2 
percent  from  FY  1974  to  FY  1976.  Pro¬ 
duction  declined  30  percent  in  the  six 
month  period  ending  April  1977  com¬ 
pared  to  the  same  period  ending  April 
1976. 

The  Victoria  Cutting  plant  closed  on 
May  27,  1977. 

Increased  Imports 

Increased  imports  of  women’s,  misses’, 
and  children’s  blouses  and  shirts  in¬ 
creased  in  absolute  terms,  in  each  year 
from  1972  through  1976.  Imports  in¬ 
creased  16  percent  from  1975  to  1976  and 
decreased  14  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  70.4  percent  and  41.3  percent,  re¬ 
spectively,  in  1975  to  76.0  percent  and 
43.2  percent,  respectively  in  1976. 

Imports  of  women’s  missues;  and  chil¬ 
dren’s  slacks  and  shorts  decreased  in  ab¬ 
solute  terms,  from  1972  to  1973,  and  from 
1973  to  1974  and  increased  from  1974  to 
1975.  Imports  increased  10  percent  from 

1975  to  1976  and  decreased  4  percent  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  33.0  percent 
and  24.8  percent,  respectively,  in  1975  to 
39.0  percent  and  28.0  percent,  respec¬ 
tively  in  1976. 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  sweaters  decreased  in  absolute 
terms,  from  1972  to  1973,  increased  from 
1973  to  1974,  and  from  1974  to  1975. 
Imports  increased  7  percent  from  1975  to 

1976  and  decreased  33  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  Increased  from  115.1  percent 
and  53.5  percent,  respectively,  in  1975  to 
122.3  percent  and  55.0  percent,  respec¬ 
tively  in  1976. 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  skirts  decreased  in  absolute  terms, 
from  1972  to  1973  and  from  1973  to  1974, 
and  increased  from  1974  to  1975,  Imports 
increased  54  percent  from  1975  to  1976 
and  decreased  61  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  10.6  percent  and  9.6  per¬ 
cent,  resF>ectively,  in  1975  to  12.2  percent 
and  10.9  percent,  respectively  in  1976. 

Contributed  Importantly 

Aileen,  Inc.  experienced  declining  sales 
in  1976  and  1977.  Decisions  were  made 
to  close  three  of  the  Virginia  plants  and 
the  Victoria  Cutting,  McKenney  Sewing, 
and  Altavista  Sewing  plants  were  closed 
in  April  and  May  1977.  Original  plans 
to  close  the  South  Hill  Sewing  plant 
were  discarded,  in  anticipation  of  growth 
in  years  ahead.  Consolidation  and  do¬ 
mestic  transfers  occurred,  while  the 
plant  closures  resulted  in  a  significant 
reduction  in  CMnpany  wide  employment. 
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Cubtomws  who  deci'eased  purchases 
from  Aileen  indicated  that  they  in¬ 
creased  purchases  of  women’s  and  chil¬ 
dren’s  sportswear  frwn  imported  sources. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  witli  women’s  and  children’s 
sportsv^ear  produced  at  Aileen,  Inc.  con¬ 
tributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separations  of  the  workers  at  the 
Victoria,  Virginia  Cutting  plant  of  Ai¬ 
leen,  Inc.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Aileen,  Inc.,  Victoria.  Vir¬ 
ginia  Cutting  plant  who  become  totally  or 
partially  separated  from  employment  on  or 
after  AprU  1,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  F.  TaylOr, 
Director,  Office  of  Management, 
Administration,  and  Plarining. 

I FR  Doc.77-32318  FUed  ll-7-77;8:45  am] 


[ 4510-28 ] 

lTA-W-16931 

ALDON.  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1693:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  os  prescribed 
in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1,  1977,  in  response  to  a  worker 
petition  received  on  February  15,  1977, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  full-fashioned  knit 
sweater  shirts  and  sweaters  at  the  San 
Antonio,  Tex.,  plant  of  Aldon,  Inc.,  a 
subsidiary  of  McGregor-Doniger,  Inc. 
The  investigation  was  expanded  to  in¬ 
clude  workers  and  former  workers  pro¬ 
ducing  men’s  full-fashioned  knit  sweater 
shirts  and  sweaters  at  the  New  Braun¬ 
fels,  Texas  plant  of  Aldon,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
11,  1977  (42  FR  13628).  No  public  hear¬ 
ing  w'as  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  oflacials  of  McGregor- 
Doniger,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S.  De¬ 
partment  of.Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re- 


NOTICES 


quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ‘‘contributed  Im¬ 
portantly"  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  hourly  and  salaried 
workers  at  the  San  Antonio  plant  de¬ 
clined  17  percent  from  1975  to  1976.  All 
employment  ceased  at  the  plant  by  Feb¬ 
ruary  27,  1977,  when  the  plant  was  per¬ 
manently  closed. 

Employment  of  hourly  and  salaried 
workers  at  the  New  Braunfels  plant  de¬ 
creased  14  percent  from  1975  to  1976 
and  increas^  147  percent  in  January- 
April  1977  compared  to  the  like  period 
in  1976.  Employment  began  increasing 
in  February  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Net  corporate  sales  by  McGregor  of 
full-fashioned  sweater  shirts,  full- 
fashioned  sweaters,  and  cut-and-sewn 
sweaters  decreased  in  dollar  value  by  30 
percent  from  1975  to  1976  and  by  22  per¬ 
cent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976. 

Total  shipments  of  full-fashioned 
sweater  shirts  and  sweaters  produced  at 
Aldon’s  San  Antonio  and  New  Braunfels 
plants  decreased  in  quantity  by  14  per¬ 
cent  from  1975  to  1976  and  by  40  percent 
in  January-April  1977  compared  to  the 
like  period  in  1976. 

Increased  Ibiports 

Imports  of  men’s  and  boys’  sweaters, 
knit  cardigans,  and  pullovers  increased 
from  1972  to  1973  and  declined  yearly 
from  1973  through  1975.  Imports  in¬ 
creased  from  20.4  million  units  in  1975 
to  26.5  million  units  in  1976  and  rose 
from  2.7  million  units  in  the  first  quar¬ 
ter  of  1976  to  2.8  million  units  in  the 
first  quarter  of  1977.  The  ratio  of  imports 
to  domestic  production  rose  from  36.6 
percent  in  1975  to  67.8  percent  in  1976. 

Imports  of  men’s  and  boys’  knit  sport 
and  dress  shirts,  excluding  T-shirts,  in¬ 
creased  from  1972  to  1973,  declined  from 

1973  to  1974,  and  increased  yearly  from 

1974  through  1976.  Imports  rose  from 

66.2  million  units  in  1975  to  74.0  million 
units  in  1976  and  then  declined  from 

20.2  million  units  in  the  first  quarter  of 


1976  to  20.0  million  units  in  the  first 
quarter  of  1977.  ’The  ratio  of  Imports  to 
domestic  production  decreased  from  23.4 
percent  in  1975  to  21.7  percent  in  1976. 

Contributed  Importantly 

’The  Department’s  investigation  re¬ 
vealed  that  prior  to  February  1977 
Aldon’s  production  of  full-fashioned 
sweater  shirts  and  sweaters  was  inte¬ 
grated  between  the  San  Antonio  and 
New  Braunfels  plants.  Sales  were  made 
by  McGregor. 

Customers  surveyed  indicated  that 
from  1975  to  1976  they  had  reduced  their 
purchases  of  sweater  shirts  and  sweaters 
from  McGregor  and  had  increased  pur¬ 
chases  of  imports. 

Faced  with  declining  sales,  increased 
import  competition,  and  corporate  finan¬ 
cial  problems,  McGregor  closed  the  older 
San  Antonio  plant  on  February  27,  1977, 
and  consolidated  all  of  Aldon’s  produc¬ 
tion  and  administrative  fimctions  into 
the  New  Braunfels  plant. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  full-fashioned 
knit  sweater  shirts  and  sweaters  pro¬ 
duced  at  Aldon,  Inc.,  contributed  Impor¬ 
tantly  to  the  decline  in  sales  and  to  the 
total  or  partial  separations  of  workers  at 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Trade  Act  of  1974, 1  inake 
the  following  certification: 

All  workers  at  the  San  Antonio,  Tex.,  plant 
of  Aldon,  Inc.,  who  became  totaUy  or  par¬ 
tially  separated  from  employment  on  or  after 
February  11,  1976,  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  11,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974;  and  that  all 
workers  at  the  New  Braunfels,  Tex.,  plant  of 
Aldon,  Inc.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  Feb¬ 
ruary  11,  1976,  and  on  or  before  January  31. 
1977,  are  eligible  to  apply  fc^  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  Uiis  31st 
day  of  October  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  DOC.T7-32319  PUed  ll-7-77;8:46  am] 


[ 4510-28 ] 

[TA-W-20601 

ALLIED  LEATHER  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
/Usistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2060  :  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on  May 
11, 1977,  in  response  to  a  worker  petition 
received  on  May  10, 1977,  which  was  filed 
on  behalf  of  workers  and  former  workers 
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producing  patent  leather  at  Allied 
Leather  Co.,  Waterboro,  Maine. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
24, 1977  (42  FR  26481) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Allied 
Leather  Co.,  Its  customers,  the'UJS.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  aigntficant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than 
any  othw  cailse. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (4)  has 
not  been  met. 

Sales,  production,  and  employment  at 
the  Waterboro  division  of  Allied  Leather 
increased  from  1975  to  1976.  There  were 
no  layoffs  at  the  Waterboro  plant  in 
1976. 

The  Department’s  investigation  re¬ 
vealed  that  customers  surveyed  did  not 
shift  their  purchases  of  patent  leather 
made  at  the  Waterboro  plant  to  imported 
patent  leather.  Customers  who  reduced 
purchases  from  the  Waterboro  plant  in 
the  first  half  of  1977,  indicated  that  they 
had  reduced  their  purchases  of  imported 
patent  leather  by  a  greater  extent  than 
their  purchases  from  Allied  Leather. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  patent  leather  produced 
at  Allied  Leather  Co.,  Waterboro,  Maine, 
did  not  contribute  importantly  to  the 
total  or  partial  separations  as  required 
for  certification  under  section  222  of  the 
'Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  F.  Taylor, 
Director.  Offl.ce  of  Management, 
Administration,  and  Planning. 

[PB  DOC.77-33320  FUed  ll-7-77;8:45  am] 


[4510-281 

CTA-W- 176011 

AMERICAN  BRIDGE  DIVISION, 
UNITED  STATES  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1780:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7,  1977,  in  response  to  a  worker 
petition  received  on  March  7, 1977,  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
structural  shapes  and  steel  plate  at  the 
Ambridge,  Pa.,  plant  of  the  American 
Bridge  Division  of  the  United  States 
Steel  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22, 1977  (42  FR  15477) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  United 
States  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  significant  number  or  propor- 
of  the  workers  in  such  wm'kers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  at 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increase  imports  have  con¬ 
tributed  Importantly  to  the  seperations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  the  investigation 
has  revealed  that  criterion  (4)  has  not 
been  met. 

The  Department’s  investigation  re¬ 
vealed  that  the  Ambridge  plant  produces 
fabricated  steel  products  which  are  pri¬ 
marily  used  in  the  construction  indus¬ 
try.  ’The  fabricated  structural  steel 
products  are  designed  for  applications 
in  bridges,  buildings,  barges,  and  roads. 

The  Department  conducted  a  survey  of 
some  of  the  customers  of  fabricated 
structural  products  from  the  Ambridge 


plant.  None  of  the  customers  surveyed 
have  switched  to  imported  products. 
Some  customers,  primarily  in  the  con¬ 
struction  and  transportation  industries, 
reported  that  they  had  reduced  pur¬ 
chases  from  Ambridge  due  to  the  de¬ 
pressed  construction  market  and  due  to 
a  low  level  of  economic  activity  relative 
to  past  years. 

Conclusions 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  fabricated 
structural  products  produced  at  the  Am¬ 
bridge,  Pa.,  plant  of  the  American  Bridge 
Division  of  the  United  States  Steel  Corp, 
have  not  contributed  importantly  to  the 
total  or  partial  seperation  of  workers  at 
the  plant  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  Octol)er  1977. 

Harry  CSt-ubert, 
Director.  Offlce  of 
Foreign  Economic  Research. 

[FR  000.77-32321  Piled  ll-7-77;8 :46.am] 


[ 4510-28  1 

[TA-W-1932] 

BOUQUET  FASHIONS 

Certification  Regarding  Eligibility  To  Apply, 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1932:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  31,  1977,  in  response  to  a  worker 
petition  received  on  Mmrch  29,  1977, 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  coats  at  Bouquet  Fash¬ 
ions,  Lancaster,  Calif. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
15.  1977  (42  FR  19937)  .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  waus  made  was  obtained 
principally  from  officials  of  Bouquet 
Fashions,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S.  De¬ 
partment  of  Agriculture,  the  American 
Textile  Manufacturers  Institute,  the  UH, 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : ' 
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(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  cht  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  decreased  11  percent  in  1976 
compared  to  1975.  Increased  employ¬ 
ment  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976  reflects 
the  fact  that  the  plant  was  closed  for 
11  weeks  during  the  first  quarter  of  1976 
due  to  a  lack  of  work.  Average  employ¬ 
ment  declined  45  percent  in  the  first 
quarter  of  1977  when  compared  to  the 
first  quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  decreased  26  percent 
in  quantity  and  29  percent  in  value  in 
1976  compared  to  1975.  Increased  sales  in 
the  first  quarter  of  1977  compared  to 
the  first  quarter  of  1976  reflects  the  fact 
that  the  plant  was  shut  down  for  11 
weeks  during  the  first  quarter  of  1976 
due  to  lack  of  work.  Company  sales  de¬ 
clined  71  percent  in  quantity  and  58  per¬ 
cent  in  value  in  the  first  quarter  of  1977 
when  compared  to  the  first  quarter  of 

1975. 

Bouquet  Fashions  is  a  contractor.  As 
such,  its  production  equals  its  sales. 

Increased  Imports 

Imports  of  women’s,  misses’  and  chil¬ 
dren’s  coats  and  jackets  increased  in 
quantity  in  absolute  terms  from  1972  to 
1973,  decreased  from  1973  to  1974,  and 
increased  from  1974  to  1975.  Imports  in¬ 
creased  48  percent  from  1975  to  1976 
and  increased  17  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  35.4  percent  and  26.1 
percent,  respectively,  in  1975  to  52.2  per¬ 
cent  and  34.3  percent,  respectively,  in 

1976. 

Contributed  Importantly 

The  manufacturer  for  which  Bouquet 
Fashions  produced  women’s  coats  in¬ 
creased  purchases  of  imported  coats  in 
the  first  half  of  1977  compared  to  the 
first  half  of  1976.  Orders  for  Imported 
women’s  coats  are  placed  3  to  6  months 
prior  to  their  receipt  and  recordation, 
nierefore,  the  increased  imports  re¬ 


corded  for  the  first  half  of  1977  refiect 
orders  placed  by  the  manufacturer  dur¬ 
ing  the  second  half  of  1976. 

Customers  of  this  manufacturer  who 
were  surveyed  also  purchase  Imported 
women’s  coats.  Some  of  these  customers 
reduced  purchases  from  the  manufac¬ 
turer  in  1976  and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
coats  produced, by  Bouquet  Fashions, 
Lancaster,  Calif.,  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  that  firm.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  Bouquet  Fashions,  Lan¬ 
caster,  Calif.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
1,  1976,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
’Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  October  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-32323  Filed  11-7-77:8:45  am] 


[4510-28] 

[TA-W-1992] 

CISNE  SHOES  INC. 

Ceitification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1992:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  19,  1977,  in  response  to  a  worker 
petition  received  on  April  19,  1977,  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  soft-soled  baby  shoes 
at  the  Mayflower,  Ark.,  plant  of  Cisne 
Shoes,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  6, 
1977  (42  FR  23215).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cisne  Shoes, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated; 


(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  ’That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  ’That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  s^>aratlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  caiise. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  increased  75  percent  from  1974 
to  1975  and  increased  43  percent  from 

1975  to  1976.  The  average  number  of 
workers  declined  9  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  baby  shoes  increased  42  per¬ 
cent  in  quantity  from  1974  to  1975  and 
Increased  38  percent  from  1975  to  1976. 
The  quantity  of  sales  declined  2  percent 
in  the  first  half  of  1977  compered  to  the 
first  half  of  1976 

Production  of  baby  shoes  increased  66 
percent  in  quantity  from  1974  to  1975 
and  increased  26  percent  from  1975  to 
1976.  Production  declined  7  percent  in 
quantity  in  the  first  half  of  1977  com¬ 
pared  to  the  first  half  of  1976. 

Increased  Imports 

Imports  of  infants’  and  babies’  non¬ 
rubber  footwear  decreased  in  absolute 
terms  from  1972  to  1973,  declined  from 
1973  to  1974,  and  increased  from  1974  to 
1975.  Imports  Increased  55.1  percent 
from  1975  to  1976  and  increased  7  per¬ 
cent  in  the  first  half  of  1977  compared 
to  the  first  half  of  1976.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  28.5  percent 
and  22.2  percent,  respectively,  in  1975  to 
43  percent  and  30.1  percent,  respectively, 
in  1976.  The  ratios  of  imports  to  do¬ 
mestic  production  and  consumption  in¬ 
creased  from  41.9  percent  and  29.5  per¬ 
cent,  respectively,  in  the  first  half  of  1976 
to  58.1  percent  and  36.7  percent,  respec¬ 
tively,  in  the  first  half  of  1977. 

Contributed  Importantly 

During  the  investigation,  customers  of 
Cisne  were  surveyed  regarding  their  pur¬ 
chases  of  baby  shoes.  Some  customers  re¬ 
sponding  to  the  survey  reduced  pur¬ 
chases  from  Cisne  in  1977  compared  to 

1976  and  increased  purchases  of  im¬ 
ported  baby  shoes. 

Production  and  employment  at  Cisne 
increased  from  1975  to  1976.  In  each 
quarter  of  1976  average  employment  at 
the  plant  either  increased  or  remained 
unchanged  when  compared  to  the  like 
quarter  of  1975.  In  1977,  however,  sales, 
production  and  employment  at  Cisne  be¬ 
gan  declining.  The  plant  was  closed  for 


FEDERAL  REGISTER,  VOL.  42,  NO.  215 — ^TUESDAY,  NOVEMBER  8,  1977 


NOTTCES 


58215 


two  weeks  la  January  and  In  dpidl  1977 
due  to  lack  of  orders. 

CONCiuBioir 

After  careful  review  of  tiie  facts  ob« 
tained  in  the  investigation  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  soft-soled  baby  shoes 
produced  at  the  Mayflower,  Ark.,  plant  of 
Cisne  Shoes,  Inc.,  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  the  plant  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  soft-soled  shoes  at  the 
Mayflower,  Ark.,  plant  of  Cisne  Shoes,  Inc., 
who  became  totally  or  partially  sepau'ated 
from  employment  on  or  after  January  1, 1977, 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

"Harry  Grtjbert, 
Director,  Office  of 
Foreign  Economic  Research. 

(PR  Doc.77-32324  Filed  ll-7-77;8:45  am] 


[ 4510-28 ] 

[TA-W-21651 

CONVERSE  RUBBER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2165:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  23,  1977,  in  response  to  a  worker 
petition  received  on  June  22,  1977,  which 
was  filed  on  behalf  of  workers  and  former 
workers  engaged  in  employment  related 
to  the  production  of  canvas  and  athletic 
footwear  at  the  Charlotte,  N.C.,  distri¬ 
bution  center  of  Converse  Rubber  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
12,  1977  (42  FR  35903).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  ofiBcials  of  Converse  Rub¬ 
ber  Co.,  its  customers,  the  Department 
of  Commerce,  the  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separat^  or  are 
threatened  to  become  totaUy  or  partlaUy 
separated; 

(3)  That  sales- or  production,,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 


(Sy  That  articles  like  or  directly  competi¬ 
tive.  with  those  produced  by  the  firm  or  sub¬ 
division  are  brtng  Imported  In  Increased 
qnantttteA  sitheiraotKial' or  relative  to  domes¬ 
tic  production;  and 

(A)  That  such  Increased  imports  have  con¬ 
tributed  Importantly,  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation,  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  hourly  employment  at  the 
Charlotte,  N.C.,  distribution  center  of 
Converse  Rubber  Co.  increased  6  percent 
in  1975  from  1974,  decreased  30  percent 
in  1976  from  1975  and  decreased  20’  per¬ 
cent  in  the  first  5  months  of  1977  com¬ 
pared  to  the  same  period  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubber  Co.  declined  12  per¬ 
cent  in  quantity  and  8  percent  in  value 
in  1975  compared  to  1974,  13  percent  in 
quantity  and  7  percent  in  value  in  1976 
compared  to  1975  and  17  percent  in  quan¬ 
tity  and  13  percent  in  value  in  the  first 
half  of  1977  compared  to  the  first  half  of 
1976. 

Increased  Imports 

Imports  of  athletic  footwear  did  not 
change  in  absolute  terms,  from  1972  to 
1973,  increased  from  1973  to  1974,  and’ 
increased  from  1974  to  1975.  Imports  in¬ 
creased  107  percent  from  1975  to  1976 
and  increased  104  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  212.7  percent  and  68  per¬ 
cent,  respectively,  in  1975  to  333.7  per¬ 
cent  and  76.9  percent,  respectively,  in 
1976,  and  to  526.9  percent  and  84  percent, 
respectively,  in  the  first  quarter  of  1977. 

Imports  of  rubber/canvas  footwear  in¬ 
creased  in  absolute  terms,  from  1972  to 
1973,  increased  from  1973  to  1974,  and 
decreased  from  1974  to  1975.  Imports  in¬ 
creased  35  percent  from  1975  to  1976  and 
increased  62  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  17.6  percent  and  15  percent,  respec¬ 
tively,  in  1975  to  29.1  percent  and  22.6 
percent,  respectively.  In  1976,  and  to  34.1 
percent  and  25.4  percent,  respectively,  in 
the  first  quarter  of  1977. 

Contributed  Importantly 

Customers  of  Converse  Rubber  Co.  in¬ 
dicated  they  have  decreased  their  pur¬ 
chases  of  canvas  and  athletic  footwear 
from  Converse  Rubber  Co.  and  have  in¬ 
creased  their  purchases  of  imported  foot¬ 
wear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  importa  like  or  directly 
cpmpetitive  with  canvas  and  athletic 


footwear  produced  by  Converse  Rul^ier 
Co.  contributed  importantly  to  the  de¬ 
cline  in  sales  and  to  the  total  or  partial 
separation  of  the  workers  at  the  Char¬ 
lotte,  N.C.,  distribution  center  of  Con¬ 
verse  Rubber  Co.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow¬ 
ing  certification: 

All  workers  at  the  (Charlotte,  N.C.,  distri¬ 
bution  center  of  Converse  Rubber  Co.  who 
became  totaUy  or  partlMly  separated  from 
employment  on  or  after  May  23.  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  ’Title  n,  Chapter  2  of  the  ’Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  3-lst 
day  of  October  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 

[FB  Doc.77-32325  PUed  11-7-77:8:45  am] 


[  4510-25  1 

(TA-W-21661 

CONVERSE  RUBBER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2166:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  23,  1977,  in  response  to  a  worker 
petition  received  on  June  22,  1977,  which 
was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  emplojrment 
related  to  the  production  of  canvas  and 
athletic  footwear  at  the  Contoocook, 
N.H..  distribution  center  of  Converse 
Rubber  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Regis’iiir  on  July 
12,  1977  (42  FR  35903) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Converse 
Rubber  Co.,  its  customers,  the  Depart¬ 
ment  of  Commerce,  the  International 
Trade  Commission,  industry  analysts, 
and  Department  fil^. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  ’That  articles  like  or  directly  competl-  ' 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  hove 
contributed  importantly  to  the  separations. 
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or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  “contributed 
importantly”  means  a  cause  which  Is  Im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  hourly  employment  at  the 
Contoocook,  N.H.,  distribution  center 
increased  2  percent  in  the  third  quar¬ 
ter  of  1976  from  the  previous  quarter, 
decreased  28  percent  in  the  fourth  quar¬ 
ter  of  1976  from  the  previous  quarter, 
decreased  12  percent  in  first  quarter  of 
1977  from  the  previous  quarter  and  de¬ 
creased  20  percent  in  April-May  1977 
compared  to  the  first  quarter  of  1977. 
The  distribution  center  began  operation 
in  March  1976. 

Sales  or  Production,  or  Both,  Have 

Decreased  Absolutely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubber  Co.  declined  12  per¬ 
cent  in  quantity  and  8  percent  in  value 
in  1975  compared  to  1974,  13  percent  in 
quantity  and  7  percent  in  value  in  1976 
compared  to  1975  and  17  percent  in 
quantity  and  13  percent  in  value  in  the 
first  half  of  1977  compared  to  the  first 
half  of  1976. 

Increased  Imports 

Imports  of  athletic  footwear  did  not 
change  in  absolute  terms,  from  1972  to 
1973,  increased  from  1973  to  1974,  and 
increased  from  1974  to  1975.  Imports  in¬ 
creased  107  percent  from  1975  to  1976 
and  increased  104  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  212.7  percent  and  68  per¬ 
cent,  respectively,  in  1975  to  333.7  per¬ 
cent  and  76.9  percent,  respectively,  in 
1976,  and  to  526.9  percent  and  84  percent, 
respectively,  in  the  first  quarter  of  1977. 

Imports  of  rubber /canvas  footwear  in¬ 
creased  in  absolute  terms,  from  1972  to 
1973,  increased  from  1973  to  1974,  and 
decreased  from  1974  to  1975.  Imports  in¬ 
creased  35  percent  from  1975  to  1976  and 
increased  62  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  17.6  percent  and  15  percent,  re¬ 
spectively,  in  1975  to  29.1  percent  and 
22.6  percent,  respectively,  in  1976,  and 
to  34.1  percent  and  25.4  percent,  respec¬ 
tively,  in  the  first  quarter  of  1977. 

Contributed  Importantly 

Customers  of  Converse  Rubber  Co.  in¬ 
dicated  they  have  decreased  their  pur¬ 
chases  of  canvas  and  athletic  footwear 
from  Converse  Rubber  Co.  and  have  in¬ 
creased  their  purchases  of  imported  foot¬ 
wear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  canvas  and  athletic 


footwear  produced  by  Converse  Rubber 
Co.,  contributed  importantly  to  the  de¬ 
cline  in  sales  and  to  the  total  or  partial 
separation  of  the  workers  at  the  Contoo¬ 
cook,  N.H.,  distribution  center  of  Con¬ 
verse  Rubber  Co.  In  accordance  with  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Ck)ntoocook,  N.H.,  dis¬ 
tribution  center  of  Converse  Rubber  Co.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  1,  1976,  are  eli¬ 
gible  to  apply  for  adjustment  assistance  un¬ 
der  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

]FR  Doc.77-32326  Piled  11-8-77:8:45  am[ 
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CONVERSE  RUBBER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2167:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  23,  1977,  in  response  to  a  worker 
petition  received  on  June  22,  1977,  which 
was  filed  on  behalf  of  workers  and  former 
workers  engaged  in  employment  related 
to  the  production  of  canvas  and  athletic 
footwear  at  the  Elk  Grove  Village,  Ill., 
distribution  center  of  Converse  Rubber 
Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
12,  1977  (42  FR  35903).  No  public  hear¬ 
ing  w'as  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiBcials  of  Converse 
Rubber  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  -the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de-- 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 


(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Paptial 
Separations 

Average  hourly  employment  at  the  Elk 
Grove  Village,  Ill.,  distribution  center  de¬ 
creased  9  percent  in  1975  from  1974,  10 
percent  in  1976  from  1975,  and  11  per¬ 
cent  in  the  first  half  of  1977  compared 
to  the  first  half  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubber  Co.  declined  12  per¬ 
cent  in  quantity  and  8  percent  in  value 
in  1975  compared  to  1974,  13  percent  in 
quantity  and  7  percent  in  value  in  1976 
compared  to  1975  and  17  percent  in 
quantity  and  13  percent  in  value  in  the 
first  half  of  1977  compared  to  the  first 
half  of  1976. 

Increased  Imports 

Imports  of  athletic  footwear  did  not 
change  in  absolute  terms,  from  1972  to 
1973,  increased  from  1973  to  1974,  and 
increased  from  1974  to  1975.  Imports  in¬ 
creased  107  percent  from  1975  to  1976 
and  increased  104  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  ratios  of  imports 
to  domestic  production  and  consumption 
Increased  from  212.7  percent  and  68.0 
percent,  respectively,  in  1975  to  333.7 
percent  and  76.9  percent,  respectively,  in 

1976,  and  to  526.9  percent  and  84.0  per¬ 
cent,  respectively,  in  the  first  quarter  of 

1977. 

Imports  of  rubber /canvas  footwear  in¬ 
creased  in  absolute  terms,  from  1972  to 
1973,  increased  from  1973  to  1974,  and 
decreased  from  1974  to  1975.  Imports  in¬ 
creased  35  percent  from  1975  to  1976  and 
increased  62  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  17.6  percent  and  15.0  percent,  re¬ 
spectively,  in  1975  to  29.1  percent  and 
22.6  percent,  respectively,  in  1976,  and 
to  34.1  percent  and  25.4  percent,  respec¬ 
tively,  in  the  first  quarter  of  1977. 

Contributed  Importantly 

Customers  of  Converse  Rubber  Co.  in¬ 
dicated  they  have  decreased  their  pur¬ 
chases  of  canvas  and  athletic  footwear 
from  Converse  Rubber  Co.  and  have  in¬ 
creased  their  purchases  of  imported  foot¬ 
wear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  canvas  and  athletic 
footwear  produced  by  Converse  Rubber 
Co.,  contributed  importantly  to  the  de¬ 
cline  in  sales  and  to  the  total  or  partial 
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separation  of  the  workers  at  the  Elk 
Grove  Village,  HI.,  distribution  center 
of  Converse  Rubber  Co.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Elk  Orove  Village,  Ill., 
distribution  center  of  Converse  Rubber  Co. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  May  23,  1076, 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-32327  Filed  11-7-77; 8; 45  am] 


[ 4510-28  ] 

[TA-W-21681 

CONVERSE  RUBBER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2168:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  23,  1977,  in  response  to  a  worker 
petition  received  on  June  22,  1977,  which 
was  filed  on  behalf  of  workers  and  former 
workers  engaged  in  employment  related 
to  the  production  of  canvas  and  athletic 
footwear  at  the  Reno,  Nev.,  distribution 
center  of  Converse  Rubber  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  12, 
1977  (42  PR  35903).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiBcials  of  Converse 
Rubber  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  afiOrmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  signlflcant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 


but  not  necessarily  more  Important  than 
any  other  caus*. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  at  the  Reno,  Nev., 
distribution  center  decreased  12  percent 
in  1976  from  1975  find  13  percent  in  the 
first  5  months  of  1977  compared  to  the 
same  pieriod  of  1976. 

Sales  of  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  canvas  and  athletic  footwear 
by  Converse  Rubber  Co.  declined  12  per¬ 
cent  in  quantity  and  8  percent  in  value 
in  1975  compared  to  1974,  13  percent  in 
quantity  aqd  7  percent  in  value  in  1976 
compared  to  1975  and  17  percent  In 
quantity  and  13  percent  in  value  In  the 
first  half  of  1977  compared  to  the  first 
half  of  1976. 

Increased  Imports 

Imports  of  athletic  footwear  did  not 
change  in  absolute  terms,  from  1972  to 
1973,  increased  from  1973  to  1974,  and 
increased  from  1974  to  1975.  Imports  in¬ 
creased  107  percent  from  1975  to  1976 
and  increased  104  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976.  The  ratios  of  imports 
to  domestic  production  and  consiunption 
increased  from  212.7  percent  and  68.0 
percent,  respectively,  in  1975  to  333.7 
percent  and  76.9  percent,  respectively,  in 

1976,  and  to  526.9  percent  and  84.0  per¬ 
cent,  respectively,  in  the  first  quarter  of 

1977. 

Imports  or  rubber /canvas  footwear  in¬ 
creased  in  absolute  terms,  from  1972  to 
1973,  incraesed  from  1973  to  1974,  and 
decreased  from  1974  to  1975.  Imports  in¬ 
creased  35  percent  from  1975  to  1976  and 
increased  62  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  17.6  percent  and  15.0  percent,  re¬ 
spectively,  in  1975  to  29.1  percent  and 
22.6  percent,  respectively,  in  1976,  and 
to  34.1  percent  and  25.4  percent,  re¬ 
spectively,  in  the  first  quarter  of  1977. 

Contributed  Importantly 

Customers  of  Converse  Rubber  Co.  in¬ 
dicated  they  have  decreased  their  pur¬ 
chases  of  canvas  and  athletic  footwear 
from  Converse  Rubber  Co.  and  have  in¬ 
creased  their  purchases  of  imported  foot¬ 
wear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  canvas  and  athletic 
footwear  produced  by  Converse  Rubber 
Co.,  contributed  importantly  to  the  de¬ 
cline  in  sales  and  the  total  or  partial 
separation  of  workers  at  the  Reno,  Nev., 
distribution  center  of  Converse  Rubber 
Co.  In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 


All  workers  at  the  Reno,  Nev.,  distribution 
center  of  Converse  Rubber  Co.  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  May  23,  1976,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  (Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-32328  Filed  ll-7-77;8:45  am] 


[4510-28] 

[TA-W-1876] 

EDWARDSVILLE  FASHIONS.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1875:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  23,  1977,  in  response  to  a  worker 
petition  received  on  March  23,  1977, 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  dresses  at  Edwardsville 
Fashions,  Inc.,  Larksville,  Pa.  During 
the  course  of  the  investigation  it  was  de¬ 
termined  that  Edwardsville  Fashions 
also  produces  pantsuits  and  jumpsuits. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19176) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Edwards¬ 
ville  Fashions,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
National  Cotton  Council  of  America,  In¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come'  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 

tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause.  ' 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  inves¬ 
tigation  revealed  that  criterion  (4)  has 
not  been  met. 

Edwardsville  Fashions  is  a  contractor 
for  women’s  dresses,  pantsuits,  and 
jimipsuits  for  only  one  manufacturer. 
Orders  to  Edwardsville  Fashions  from 
this  manufacturer  increased  in  1976 
compared  to  the  same  period  of  1975  and 
in  the  first  half  of  1977  compared  to  the 
same  period  of  1976. 

Sales  and  production  at  Edwardsville 
Fashions  are  equal.  Production  data 
prior  to  1976  was  destroyed  in  a  fire.  The 
owTier  of  Edwardsville  Fashions  stated 
that  production  increased  in  1976  com¬ 
pared  to  1975.  Production  increased  13.2 
percent  in  the  first  half  of  1977  com¬ 
pared  to  the  same  period  of  1976. 

Conclusion 

It  is  concluded  that  imports  of  articles 
like  or  directly  competitive  with  women’s 
dresses,  pantsuits,  and  jumpsuits  pro¬ 
duced  at  Edwardsville  Fashions,  Inc., 
Larksville,  Pa.,  have  not  contribute  im¬ 
portantly  to  the  decline  in  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  finn  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-32329  Piled  11-7-77,8:45  am] 


[4510-28] 

lTA-W-2174] 

GENESCO,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2174:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

’The  investigation  was  initiated  on 
June  27,  1977,  in  response  to  a  worker 
petition  received  on  June  24,  1977,  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
women’s  shoes  at  the  Cowan,  Term., 
plant  of  the  General  Shoe  Co.  Division 
of  Genesco,  Inc.,  Nashville,  Term. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
12,  1977  (42  FR  35904) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  General 
Shoe  Co.  Division  of  Genesco,  Inc.,  its 
customers,  the  U.S.  Department  of  C(Mn- 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  assist¬ 


ance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partiaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  stich  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly”  means  a  cause  which  is  Impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met’. 

Significant  Total  or  Partial 
Separations 

’The  average  number  of  hourly  pro¬ 
duction  workers  employed  at  the  Cowan, 
Tenn.,  plant  of  General  Shoe  declined 

15.9  percent  in  1976  compared  to  1975 
and  declined  30.2-  percent  in  the  first 
half  of  1977  cwnpared  to  the  first  half 
of  1976. 

The  average  number  of  salaried  woric- 
ers  employed  at  the  Cowan,  Term.,  plant 
of  General  Shoe  declined  5.3  percent  in 
1976  compared  to  1975  and  declined  5.3 
percent  in  the  first  half  of  1977  com¬ 
pared  to  the  first  half  of  1976. 

Sales  or  Production,  or  Both, 
Decreased  Absolutely 

Production  of  women’s  shoes  in  terms 
of  quantity  at  the  Cowan,  Term.,  plant 
of  General  Shoe  declined  26.3  percent 
in  1976  compared  to  1975  and  declined 

49.9  percent  in  the  first  half  of  1977 
cc*npared  to  the  first  half  of  1976. 

Increased  Imports 

Imports  of  women’s  and  misses’  non¬ 
rubber  footwear,  except  athletic,  in¬ 
creased  from  204.2  million  pairs  in  1972 
to  218.4  million  pairs  in  1973  and  then 
decreased  to  187.6  million  pairs  in  1974. 
Imports  increased  to  190.7  million  pairs 
in  1975  and  then  increased  2.5  percent 
to  195.5  million  pairs  in  1976.  The  ratios 
of  imports  to  domestic  production  and 
consumption  decreased  frfxn  114.1  per¬ 
cent  and  52.3  percent,  respectively,  in 

1975  to  112.6  percent  and  53  percent,  re¬ 
spectively,  in  1976.  Imports  totalled  92.6 
million  pairs  in  the  first  half  of  1977,  a 
decrease  of  16.1  percent  from  the  110.4 
million  pairs  imported  in  the  first  half 
of  1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  in¬ 
creased  from  101.7  percent  and  50.4  per¬ 
cent,  respectively,  in  Uie  first  half  of 

1976  to  119.6  percent  and  54.5  percent, 
respectively,  in  the  first  half  of  1977. 

Contributed  Importantly 
A  survey  conducted  by  the  Department 
revealed  that  some  customers  have  re¬ 
duced  their  purchases  of  women’s  shoes 


from  General  Shoe  and  increased  pur¬ 
chases  of  imported  women’s  shoes.  Com¬ 
pany  imports  of  women's  shoes  increased 
23.8  percent  in  1976  compared  to  1975. 

(Conclusion 

After  caieful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  women’s 
shoes  produced  by  the  Cowan,  Tenn., 
plant  of  the  General  Shoe  Co.  Division 
of  Genesco,  Inc.,  contributed  importantly 
to  the  decline  in  sales  and  or  production 
and  to  the  total  or  partial  separations  of 
workers  at  that  firm.  In  accordance  with 
the  Provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  of  the  Cowan,  Tenn.,  plant  of 
the  General  Shoe  Co.  Division  of  Genesco, 
Inc.,  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  June  15, 
1976,  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-32330  FUed  11-7-77; 8: 45  am] 


[ 4510-28 ] 

(TA-W-2270;  TA-W-2271J 

GRIECO  BROTHERS.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2270  and  2271 :  Investigations  regard¬ 
ing  certification  of  eligibility  to  apply 
for  worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigations  were  initiated  on 
August  17.  1977,  in  response  to  worker 
petitions  receiv^  on  August  16,  1977, 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing  men’s 
clothing  at  Grieco  Brothers,  Inc.,  Law¬ 
rence  and  Stoneham,  Mass. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Regester  on  August 
26,  1977  (42  FR  43155).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Grieco 
Brothers,  Inc.,  the  UJ3.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  American  Textile  Man¬ 
ufacturers  Institute,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 


FEDERAL  REGISTER,  VOL.  42,  NO.  215 — TUESDAY,  NOVEMBER  8,  1977 


NOTICES 


58219 


threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
/such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  compe¬ 
titive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  Grieco  Brothers,  Inc.,  is  a 
manufacturer  of  men’s  clothing  with 
plant  in  Lawrence  and  Stoneham,  Mass. 
The  Lawrence  plant  produces  men’s  suit 
coats,  pants,  and  vests.  The  Stoneham 
plants  in  Lawrence  and  Stoneham,  Mass, 
and  production  at  Grieco  Brothers 'are 
approximately  equal,  as  production  is 
based  on  orders  received.  ’The  company 
operates  on  a  fiscal  year  period  ending 
October  31. 

Company  sales  and  production,  in 
terms  of  value,  increased  7  percent  from 
PY  to  FY  1975  and  increased  12  per¬ 
cent  from  FY  1975  to  FY  1976.  Sales  and 
production  increased  19  percent  in  the 
November  1976-July  1977  period  com¬ 
pared  to  the  respective  period  of  the  pre¬ 
vious  year. 

Sales  and  production  of  men’s  coats 
(suit  coats  and  sports  coats  produced  at 
both  plants),  in  terms  of  quantity,  de¬ 
clined  20  percent  from  FY  1974  to  FY 
1975  and  then  increased  31  percent  from 
FY  1975  to  FY  1976.  Sales  and  produc¬ 
tion  of  men’s  coats  increased  9  percent 
in  the  November  1976-August  1977  period 
compared  to  the  respective  period  of  the 
previous  year. 

Sales  and  production  of  men’s  pants 
(Lawrence  plant  only) ,  in  terms  of  quan¬ 
tity,  declined  19  percent  from  FY  1974  to 
PY  1975  and  then  increased  26  percent 
from  FY  1975  to  FY  1976.  Sales  and  pro¬ 
duction  of  men’s  pants  increased  7  per¬ 
cent  in  the  November  1976-August  1977 
period  compared  to  the  respective  period 
of  the  previous  year. 

Sales  and  production  of  men’s  vests 
(Lawrence  plant  only) ,  in  terms  of  quan¬ 
tity,  increased  52  percent  from  FY  1974 
to  FY  1975  and  increased  66  percent 
from  FY  1975  to  FY  1976.  Sales  and  pro¬ 
duction  of  men’s  vests  increased  36  per¬ 
cent  in  the  November  U)76-August  1977 
period  compared  to  the  respective  period 
of  the  previous  year. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  of  men’s  cloth¬ 
ing  at  Grieco  Brothers,  Inc.,  Lawrence 
and  Stoneham,  Mass.,  have  not  declined 
as  required  for  certification  imder  sec¬ 
tion  222  of  the  Trade  Act  of  1974.  The 
petition  is,  therefore,  denied. 


Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.77-32331  Filed  ll-7-77;8:45  am] 


[4510-28] 

[TA-W-16221 

JACANA  SPORTSWEAR,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1622:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. ' 

The  investigation  was  initiated  on 
February  3,  1977  in  response  to  a  worker 
petition  received  on  January  10,  1977 
which  was  filed  by  the  Joint  Board  of 
Shirt,  Leisurewear,  Robe,  Glove  and 
Rainwear  Workers’  Union,  ACTWU,  on 
behalf  of  workers  and  former  workers 
producing  men’s  and  boys’  sportscoats 
and  jackets  at  Jacana  Sportswear,  Inc., 
New  York,  N.Y. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  18,  1977  (42  FR  177) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Jacana 
Sportswear,  Inc.;  the  manufacturer, 
David  Peyser,  Inc.  and  their  customers; 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission; 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  workers  in  the  workers’  firm,  or  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or 
Partial  Separations 

Employment  of  production  workers  at 
Jacana  Sportswear  decreased  23.0  per¬ 
cent  in  1975  compared  with  1974  and  in¬ 


creased  15.8  percent  in  1976  compared 
with  1975.  Employment  decreased  4.7 
percent  in  the  third  quarter  of  1976  and 
decreased  15.5  percent  in  the  fourth 
quarter  of  1976  compared  with  the  like 
quarters  of  1975  'The  company  closed 
permanently  in  December  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  men’s  and  boys’  sports  coais 
and  jackets  in  terms  of  value  decreased 
16.5  percent  in  1975  compared  with  1974 
and  increased  20.6  percent  in  1976  com¬ 
pared  with  1975.  Sales  decreased  7.7  per¬ 
cent  in  the  third  quarter  of  1976  com¬ 
pared  to  th  same  quarter  of  1975  and  de¬ 
creased  10.5  percent  in  the  fourth  quar¬ 
ter  of  1976  compared  with  the  same 
quarter  of  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  non- 
tailored  outer  jackets  in  terms  of  quan¬ 
tity  increased  from  15,956  thousand  in 
1972  to  21,062  thousand  in  1973,  de¬ 
creased  to  17,904  thousand  in  1974,  and 
decreased  to  15,551  thousand  in  1975  be¬ 
fore  increasing  1.2  percent  to  15,736 
thousand  in  1976.  Imports  have  increased 
from  7,558  thousand  units  in  the  first  half 
of  1976  to  9,115  thousand  units  in  the 
first  half  of  1977.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  28.1  percent  and  21.9  per¬ 
cent,  respectively,  in  1974  to  34.6  percent 
and  25.7  percent,  respectively,  in  1975. 

Contributed  Importantly 

Jacana  Sportswear  in  New  York,  N.Y. 
was  closed  by  its  parent  company,  David 
Peyser,  Inc.  in  December  1976  to  consoli¬ 
date  the  company’s  contracting  opera¬ 
tions.  The  parent  company,  a  manufac¬ 
turer  of  men’s  and  boys’  coats  and 
jackets,  has  experienced  declining  sales 
due  to  imports  of  lower  priced  men’s  and 
boys’  coats  and  jackets.  Retail  customers 
surveyed  report^  increased  purchases  of 
imported  men’s  and  boy’s  coats  and 
jackets  and  reduced  purchases  from 
David  Peyser.  These  customers  indicated 
that  the  imported  coats  and  jackets  are 
available  at  prices  below  comparable  do¬ 
mestic  products,  and  the  quality  and 
workmanship  of  these  imported  coats 
and  jackets  have  recently  shown  im¬ 
provement  over  previous  years’  ship¬ 
ments. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  it  is  con¬ 
cluded  that  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  the 
men’s  and  boys’  sports  coats  and  jackets 
produced  by  Jacana  Sportswear,  Inc., 
New  York,  N.Y.  contributed  importantly 
to  the  total  or  partial  separations  of  the 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  men’s  and  boys’  sports 
ooats  and  jackets  at  Jacana  Sportswear,  Inc., 
New  York,  N.Y.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or  after 
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June  4,  1976  are  eligible  to  apply  for  adjiist- 
raent  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  October  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[IR  Doc.77-32332  Piled  ll-7-77;8:45  am] 


[4510-28] 

lTA-W-19621 

JAMKA  STITCHING  COMPANY.  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1962:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  7,  1977  in  response  to  a  worker  pe¬ 
tition  received  on  April  5, 1977  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  doll  clothes,  sports¬ 
wear  for  women  and  denim  skirts  for 
girls  at  JAMKA  Stitching  Cp.,  Inc., 
Fitchburg,  Mass.  During  the  course  of 
the  investigation  it  was  discovered  that 
JAMKA  also  produced  boys’  woven  shirts 
in  1976. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  FY:deral  Register  on  April 
15,  1977  (42  FR  19939).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  ^e  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  JAMKA 
Stitching  Co.,  Inc.,  customers  of  the 
manufacturers  contracting  work  with 
JAMKA,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli- 
gibihty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revecded  that 
all  four  criteria  have  been  met. 


Significant  Total  or  Partial 
Separatioms 

Average  annual  employment  of  pro¬ 
duction  workers  at  JAMKA  declined  20 
percent  from  1974  to  1975,  declined  83 
percent  from  1975  to  1976.  All  workers 
were  separated  when  JAMKA  closed  in 
mid-1977. 

Sales  or  Production,  or  Both,  Declined 
Absolutely 

Sales  declined  in  value  (adjusted  for 
price  changes)  54  percent  from  1974  to 
1975  and  declined  79  percent  from  1975 
to  1976. 

Increased  Imports 

Imports  of  doll  clothes  increased  in 
absolute  terms,  from  1972  to  1973.  de¬ 
creased  from  1973  to  1974,  and  decreased 
from  1974  to  1975.  Imports  increased 
31  percent  from  1975  and  1976  and  in¬ 
creased  106  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter 
of  1976.  The  ratios  of  imports  to  do¬ 
mestic  production  and  consumption  in¬ 
creased  from  163.2  percent  and  62.0  per¬ 
cent,  resfjectively,  in  1975  to  226.6  per¬ 
cent  and  73.7  percent,  respectively,  in 
1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  JAMKA  Stitching  Co.  did 
sewing  on  a  contract  basis  for  other 
manufacturers.  In  1975  and  1976  be¬ 
tween  80  and  90  percent  of  production 
at  JAMKA  consisted  of  doll  clothes. 

The  doll  clothes  manufacturing  indus¬ 
try  is  relatively  small,  approximately 
six  firms  account  for  75  percent  of  do¬ 
mestic  production.  The  industry  has  ex¬ 
perienced  erratic  but  persistent  produc¬ 
tion  declines  since  1973  but  domestic 
consumption  was  higher  in  1976  than  it 
was  in  1973. 

Import  competition  has  increased. 
Imports  currently  supply  a  higher  share 
of  domestic  consumption  than  for  any 
of  the  past  five  years.  The  most  dramatic 
increase  in  imports  and  the  import  share 
of  the  market  occurred  between  1975  and 
1976.  The  experience  of  increasing  im¬ 
ports  in  1976  appears  to  have  continued 
into  1977  as  well.  Quarterly  data  indi¬ 
cates  substantial  increases  in  imports  for 
the  first  quarter  of  1976  compared  to  the 
first  quarter  of  1977. 

During  the  1975-1976  period  the 
JAMKA  Stitching  Co.  experienced  de¬ 
clines  in  sales  and  production  of  50  per¬ 
cent  and  78  percent  respectively.  The 
manufacturer  for  whom  JAMKA  did 
most  of  its  stitching  of  doll  clothes  went 
out  of  business  in  December  1976. 
JAMKA  did  not  obtain  stitching  con¬ 
tracts  with  the  successor  to  their  princi¬ 
pal  manufacturer. 

In  1976  over  75  percent  of  its  output 
was  still  doll  clothes.  JAMKA  in  the  face 
of  increasing  competition  from  imports 
attempted  to  diversify  its  production. 
The  company  could  not,  in  the  face  of 
increasing  imports  and  increased  Import 
penetration  of  the  market  for  doll’s 
clothes  develop  alternative  stitching  con¬ 


tracts  from  manufacturers  of  clothes  for 
dolls. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  doll  clothes  produced 
by  JAMKA  Stitching  Co.,  Inc.,  Fitchburg, 
Mass,  did  contribute  importantly  to  the 
total  or  partial  separation  of  the  workers 
and  to  the  absolute  decline  in  sales  or 
production  at  such  firm. 

In  accordance  with  the  provision  of  the 
Act,  I  make  the  following  certification: 

All  employees  of  JAMKA  Stitching  Co., 
Inc.,  Fitchburg,  Mass.,  who  became  totally  or 
partially  separated  on  or  after  March  26, 
1976  are  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  27th 
day  of  October  1977. 

Herbert  N.  Blackman, 

Associate  Deputy  Under  Secretary 
for  International  Affairs. 

[FR  Doc.77-32333  Filed  ll-7-77;8:45  am] 


[ 4510-28 ] 

■[TA-W-1762] 

REPUBLIC  SPORTSWEAR,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
'Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1752:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

’The  investigation  was  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  February  28,  1977, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  of  America 
on  behalf  of  workers  and  former  workers 
producing  men’s  sportcoats  at  Republic 
Sportswear,  Inc.,  Republic,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22,  1977  (42  FR  15477) ,  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Republic 
Sportswear,  Inc.,  its  customers,  the  D.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  tfie  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come  totally  or  partiaUy  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdiviskm  have  decreased  ab¬ 
solutely; 
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(8)  HmU  articles  IHte  or  airectly  eompetl* 
tlaa  with  tboae  produced  by  the  flnu  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  Bu(di  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  aMes  or 
production.  The  term  “oaaitrtbuted  Impor¬ 
tantly"  means  a  oarue  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

“nie  Inyestigation  revealed  tiiat  all 
tour  of  tbe  above  criteria  have  been  met. 

SiGNiFicAKT  Total  or  Partial 
Separations 

Average  hourly  and  piece  rate  employ¬ 
ment  at  Republic  Sportswear  increased 
4.4  percent  in  1975  over  1974  and  de¬ 
creased  10.1  percent  in  the  first  four 
months  of  1976  compared  to  the  same 
period  in  1975.  Employment  at  Republic 
Sportswear  ceased  in  April  1976  when 
the  company  closed. 

Average  wedrly  hours  per  worker  in¬ 
creased  1.1  percent  in  the  first  four 
months  of  1976  compared  to  the  same 
period  in  1975. 

Average  salaried  emplosment  de¬ 
creased  15.4  percent  in  1975  over  1974 
and  decreased  41.7  percent  In  the  first 
seven  months  of  1976  ccnnpared  to  the 
same  period  In  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Republic  SF>ortswear, 
Inc.,  increased  in  quantity  5.6  percent  in 
1975  over  1974  and  decreased  26.7  per¬ 
cent  in  the  first  four  months  of  1976 
eompared  to  the  same  period  In  1975. 
Production  ceased  in  April  1976  when  the 
company  closed. 

Increased  Imports 

Imports  of  men’s  and  boys'  tailored 
dress  coats  and  sportcoats  increased  from 
4,346,000  coats  and  sportcoats  in  1972  to 
5,380,000  in  1973,  decreased  to  5,062,000 
coats  and  sportcoats  in  1974,  and  in¬ 
creased  steadily  to  6,965,000  suits  and 
sportcoats  in  1976. 

Imports  of  men’s  and  boys’  tailored 
suits  Increased  steadily  from  1,954,000 
suits  in  1972  to  3,562,000  suits  in  1976. 

Contributed  Importantly 

A  survey  of  customers  of  Republic 
l%x>rt8wear’s  major  client  revealed  that 
8(xne  customers  increased  purchases  of 
Imports  while  decreasing  purchases  from 
Republic’s  client  in  the  first  half  of  1976 
compared  to  the  first  half  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation.  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  men’s  sportcoats  pro¬ 
duced  at  Republic  Sportswear  contrib¬ 
uted  importantly  to  Uie  total  or  partial 
separation  of  the  workers  and  to  the  de¬ 
crease  in  production  at  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

"All  hourly,  piece-rate,  and  salaried  work¬ 
ers  at  Republic  Sportswear,  luc..  Republic, 
Pa.,  wbo  became  totally  or  partially  separated 


tMm  employment  on  or  after  February  22. 
1976,  and  betoee  Sqrtember  40.  1974,  axa  eli¬ 
gible  to  apply  for  adjuatment  aasMance 
iintioT  Title  p.  Chapter  9  at  tbe  Tbade  Act 
of  1974.  All  workers  who  became  totally  or 
partially  separated  on  or  after  September 
80,  1974,  are  denied  certification. 

Signed  at  Washii^rton,  D.C.,  this  Slst 
day  of  October  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-32334  PUed  11-7-77:8:46  am] 


[ 4510-28  ] 

[TA-W-1928] 

SIRCO  INTERNATIONAL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1928:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  30,  1977,  In  response  to  a  worker 
petition  received  on 'March  29,  1977, 
which  was  filed  on  the  behalf  of  workers 
formerly  producing  handbags  at  Sirco 
International  Corp.,  Mount  Vernon,  N.Y. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12.  1977  (42  FR  19178) .  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sirco  Inter¬ 
national  Corp.,  its  customers,  the  UB. 
Department  of  Commerce,  the  UB.  In¬ 
ternational  Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  significant  number  or  propor¬ 
tion  of  the  workers  in  tbe  workers’  firm  os  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  Tbat  sales  or  production,  or  both,  of 
Bucb  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  Tliat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly*’  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or 
Partial  Separations 

Average  plant  employment  decreased 
3.8  percent  from  1974  to  1975,  and  de¬ 
creased  23.8  percent  in  the  first  three 


(maTters  of  1976  compared  with  the  same 
period  in  1975.  AU  workers  were  laid  off 
when  file  plant  closed  on  October  1, 1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  sales  In  terms  of  value  decreased 
13.6  percent  fitHn  1974  to  1975,  and  de¬ 
creased  58.7  percent  in  the  first  three 
quarters  of  1976  compared  to  the  same 
period  in  1975. 

Increased  Imports 

Imports  of  handbags  decreased  0.3 
percent  from  1972  to  1973,  decreased 
18.8  percent  from  1973  to  1974,  increased 
64  percent  frcan  1974  to  1975,  and  in¬ 
creased  55.8  percent  from  1975  to  1976. 
Ihe  ratio  of  Imports  to  dcanestlc  pro¬ 
duction  cmd  consumption  Increased  from 
83.5  percent  and  45.9  percent,  respec¬ 
tively,  in  1975  to  140.5  percent  and  59.0 
percent,  respectively,  in  1976. 

Contributed  Importantly 

All  of  the  custwners  of  Sirco  Interna¬ 
tional  C!orp.,  which  were  surveyed  indi¬ 
cated  that  they  purchase  imported 
handbags.  Most  of  these  custfRners 
either  decreased  purchases  from  Sirco 
while  Increasing  Import  purchases,  or 
they  Increased  purchases  of  Imports  at 
a  greater  rate  tlkua  their  purchases  frcmi 
^rco.  Also,  these  customers  stated  that 
a  high  percentage  of  those  handbags 
purchas^  from  domestic  sources  were 
manufactured  offshore. 

Sirco  International  Corp.,  closed  its 
domestic  production  facilities  in  October 
1976  and  has  become  strictly  an  import¬ 
ing  CHieration.  Its  purchases  of  im¬ 
ported  handbags  Increased  52.7  percent 
from  1975  to  1976. 

Conclusion 

After  a  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  Increases  of  ImpcHls  like  or  directly 
competitive  with  handbags  produced  at 
the  Mount  Vernon,  N.Y.,  plant  of  Sirco 
International  Corp.,  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  workers  of  the  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification; 

All  employees  <rf  the  Mount  Vernon.  N.T., 
plant  or  Sirco  International  Corp.  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  alter  i/L&y  14,  1976,  are  eligi¬ 
ble  to  apply  tor  adjustment  assistance  xmder 
’Title  n,  Cbapt«-  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.77-32335  Piled  11-7-77:8:45  am] 


[  4510-28 ] 

ITA-W-2106] 

STRASBURG  TEXTILE  MILLS,  INC. 

N^stive  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Amistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
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Labor  herein  presents  the  results  of  TA¬ 
W-2106:  Investigation  r^arding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  May 
26,  1977,  in  response  to  a  worker  petition 
received  on  May  26, 1977,  which  was  filed 
on  behalf  of  workers  and  former  workers 
producing  unbleached  and  undyed  ace¬ 
tate  material  at  Strasburg  Textile  Mills, 
Inc.,  Strasburg,  Va. 

The  notice  of  investigation  was  pub- 
lislied  in  the  Federal  Register  on  June 
17, 1977  (42  PR  30938) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Strasburg 
Textile  Mills,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
American  Textile  Manufacturers  Insti¬ 
tute,  industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(4)  has  not  been  met. 

Strasburg  Textile  Mills  was  a  com¬ 
mission  weaver.  The  company  wove 
yarns  into  acetate  material  (greige 
goods)  that  would  be  sold  to  converters 
through  a  selling  agent.  The  converter, 
in  turn,  would  sell  finished  fabric  to  man¬ 
ufacturers.  Strasburg  closed  its  plant  in 
December  1976. 

The  Department’s  investigation  of  sev¬ 
eral  commission  weavers,  printers  and 
dyers  examined  the  allegations  that  in¬ 
creased  imports  of  apparel  adversely 
affected  production  and  employment  in 
these  industries.  Converters,  who  sell 
finished  fabric  to  apparel  manufactur¬ 
ers,  dgree  that  imports  of  apparel  have 
been  a  factor  in  reduced  business  with 
the  commission  weavers,  printers  and 
dyers. 

Imported  wearing  apparel  cannot  be 
considered  to  be  like  or  directly  compet¬ 
itive  with  fabric.  Imports  of  fabric  must 
be  considered  in  determining  import  in¬ 
jury  to  workers  producing  fabric. 


Aggregate  imports  of  all  unfinished 
fabric  Increased  both  absolutely  and 
relative  to  domestic  production  from  1975 
to  1976  and  then  declined  absolutely  and 
relatively  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 

Imports  of  gray  woven  acetate  fabric, 
of  the  type  produced  by  Strasbiu^  Tex¬ 
tile  Mills,  remained  less  than  one-half 
of  one  percent  from  1972  to  the  present. 

Fabric  produced  at  Strasburg  Textile 
was  sold  to  converters  through  Stras- 
berg’s  selling  agent.  The  selling  agent 
does  not  import  greige  goods.  The  agent 
indicated  that  their  business  had  been 
reduced  in  general.  Business  reductions 
can  be  attributed  to  imports  of  finished 
apparel. 

Strasburg’s  selling  agent  indicated  that 
one  of  tlieir  concerters  (customers)  sub¬ 
stantially  reduced  purchases  of  acetate 
taffeta  when  the  converter’s  own  cus¬ 
tomers  (apparel  manufacturers)  began 
importing  finished  garments. 

Converters,  who  are  customers  of  the 
selling  agent,  indicated  that  they  only 
purchased  minor  amounts  of  imported 
greige  goods  and  that  imports  have  not 
exerted  a  large  influence  on  the  market 
for  greige  goods. 

Conclusion 

After  careful  review  of  the  facts  t^- 
tained  in  the  investigation,  it  is  con¬ 
cluded  that  imports  of  articles  like  or 
directly  competitive  with  acetate  fabric 
produced  at  Strasburg  Textile  Mills, 
Inc.,  Strasburg,  Va.,  did  not  contribute 
importantly  to  the  decline  in  sales  or 
production  or  total  or  partial  separations 
of  the  workers  at  that  firm,  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974.  The  petition  is  there¬ 
fore,  denied. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  October  1977, 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

|FR  Doc ,77-32336  Filed  11-7-77; 8: 46  ami 


[ 4510-28  ] 

[TA-W-2101I 

UTICA  CUTLERY  CO. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2101:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

Thp  investigation  was  initiated  on  May 
25,  1977,  in  response  to  a  worker  petition 
received  on  that  date  which  was  filed  by 
the  United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  stainless  steel  flatware,  butch¬ 
er  and  pocket  knives  at  the  Utica  and 
New  York  Mills  plants  of  the  Utica  Cut¬ 
lery  Co.,  Utica,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 


10,  1977  (42  FR  30013) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Utica  Cut¬ 
lery  Co.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  sucdi  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarUy  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
with  respect  to  the  workers  pr(xluclng 
stainless  steel  flatware,  all  four  of  the 
above  criteria  have  been  met.  Further¬ 
more,  without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  cri¬ 
terion  (2)  has  not  been  met  with  regard 
to  the  production  of  butcher  sets  and 
pocket  knives. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  11.4  percent  in  1976 
compared  to  1975  and  Increased  12.9 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  same  quarter  of  1976.  Av¬ 
erage  number  of  hours  Increased  5.5  per¬ 
cent  in  1976  compared  to  1975  and  de¬ 
creased  1  percent  in  the  first  quarter  of 
1977  compared  to  the  same  quarter  of 
1976. 

Tlie  average  number  of  .production 
workers  began  to  decrease  in  February 
1977  and  continued  to  decrease  until 
June  1977,  the  latest  period  for  which 
employment  data  were  obtained. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  domestically  produced  stain¬ 
less  steel  flatware,  in  terms  of  value,  de¬ 
creased  4.3  percent  in  1976  compared  to 
1975  and  decreased  7.5  i>ercent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

The  Department’s  investigation  fur¬ 
ther  revealed  that  sales  and  production 
of  butcher  knives  at  the  Utica  and  New 
York  Mills  plants  increased  1  percent  and 
49.1  percent  respectively  in  1976  com- 
pai’ed  to  1975  and  Increased  19  percent 
and  9.1  percent  respectively  in  the  first 
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quarter  of  1977  compared  to  the  first 
quarter  of  1976.  Sales  and  production  of 
pocket  knives.  Increased  55.4  percent  and 
39.4  percent  In  1976  compared  to  1975 
and  Increased  23.8  percent  and  28.6  per¬ 
cent  respectively  In  the  first  quarter  of 
1977  compared  to  the  first  quarter  of 
1976. 

Increased  Imports 

Imports  of  stainless  steel  flatware  In¬ 
creased  from  282,240  thousand  pieces  In 
1972  to  352,092  thousand  pieces  In  1973 
and  Increased  to  392,385  thousand  pieces 
In  1974.  Imports  l^reased  to  415,218 
thoiisand  pieces  In  1975  and  again  In¬ 
creased  to  560,570  thousand  pieces  In 
1976.  The  ratios  of  Imports  to  domestic 
producticm  increased  from  173.1  percent 
In  1975  to  233.7  percent  In  1976. 

Contributed  Importantly 

On  May  28,  1975,  the  Department  is¬ 
sued  a  certiflcatlcm  (TA-W-5)  under 
which  all  workers  oigaged  in  employ¬ 
ment  related  to  the  productions  of 
stainless  steel  flatware  at  the  New  York 
Mills,  N.  Y.,  and  Utica,  N.Y.  plants  of 
Utica  Cutlery  who  became  separated  cm 
or  after  October  14,  1974,  were  eligible 
to  apply  for  adjustment  assistance.  That 
certification  expired  on  May  28,  1977. 

Utica  Cutlery  Co.’s  customers  surveyed 
continued  to  reduce  purchases  from 
Utica  Cutlery  and  Increased  their  pur¬ 
chases  of  imported  stainless  steel  fiat- 
ware.  Customers  cited  price  advantages 
and  better  quality  as  the  reasons  for  pur¬ 
chasing  Imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  stainless  steel  flatware 
produced  at  the  Utica  and  New  York 
Mills,  N.Y.,  plants  of  Utica  Cutlery  Co., 
Utica,  N.Y.,  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  the  Utica  and  New  York 
Mills,  N.Y.,  plants  of  Utica  Cutlery  Co.,  Utica, 
N.Y.,  engaged  In  the  production  of  stainless 
steel  flatware  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
28,  1977,  are  eligible  to  apply  f<H-  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  sales  or  pro¬ 
duction  of  butcher  sets  and  pocket  knives 
at  the  Utica  and  New  York  Mills,  N.Y.. 
plants  of  Utica  Cutlery  Co.  have  not  de- 
(dined  as  required  under  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

JFR  Doc.77-32337  Piled  11-7-77:8:45  am] 
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ITA-W-20801 

U  &  I.  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2080:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  18,  1977,  in  response  to  a  worker 
petition  received  on  May  17,  1977,  which 
was  filed  on  behalf  of  workers  and  for¬ 
mer  workers  producing  beet  sugar  at  the 
Garland,  Utah  plant  of  U  &  I,  Inc.,  Salt 
Lake  City,  Utah. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
31,  1977  (42  FR  27691).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U  &  I,  Inc., 
the  Utah  Sugar  Beet  Growers  Associa¬ 
tion,  the  Department  of  Agriculture,  the 
Department  of  Commerce,  the  Interna¬ 
tional  Trade  Commission,  industry  anal¬ 
ysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arted; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  ot  sub¬ 
division  are  being  imported  in  creased  quan¬ 
tities,  either  actual  or  relative  to  domestic 
production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separatloiu,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions 

Average  employment  of  production 
workers  at  the  Osu’land  factory  declined 
0.4  percent  in  fiscal  1976  (October  1, 
1975-September  30,  1976)  from  flcal 
1975  and  decreased  19  percent  in  the  first 
8  months  of  fiscal  1977  compared  to  the 
same  period  of  fiscal  1976. 

Average  emplojmient  of  salaried  work¬ 
ers  at  the  Garland  factory  decreased  5 


percent  in  fiscal  1976  from  fiscal  1975 
and  decreased  5  percent  in  the  first  8 
months  of  fiscal  1977*  compared  to  the 
same  period  of  fiscal  1976. 

Production  workers  at  the  plant  are 
divided  into  two  categories:  regular 
workers  and  campaign  workers.  The 
camp>aign  workers  are  hired  at  the  be¬ 
ginning  of  the  production  campaign 
(October)  and  work  until  the  end  of  the 
campaign  (February).  Regular  workers 
work  at  the  factory  year-round.  Between 
production  campaigns  they  perform 
packaging,  shipping,  and  maintenance 
operations  at  the  factory. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely 

All  production  and  sales  data  are  for 
the  fiscal  year  October  1-September  30. 

Total  production,  in  quantity,  at  the 
Garland  factory  Increas^  18  percent  in 
fiscal  1976  from  fiscal  1975  and  decreased 
8  percent  in  fiscal  1977  from  fiscal  1976. 

Production  at  the  factory  is  seasonal 
with  all  production  occuring  during  the 
October  through  February  period. 

Total  beet  sugar  sales,  in  quantity, 
from  the  Garland  factory  increased  137 
percent  in  fiscal  1976  from  fiscal  1975. 
Sales  decreased  59  percent  in  the  fourth 
quarter  of  fiscal  1976  compared  to  the 
fourth  quarter  of  fiscal  1975  and  de¬ 
creased  73  percent  in  the  first  8  months 
of  fiscal  1977  compared  to  the  same  peri¬ 
od  of  fiscal  1976. 

Increased  Imports 

From  1935  imtll  December  31, 1974,  im¬ 
ports  of  sugar  into  the  United  States 
were  subject  to  quota  by  statute  under 
the  Sugar  Act.  In  addition  to  the  regula¬ 
tion  of  quantities  of  raw  sugar  imports 
the  Sugar  Act  controlled  the  price  of 
sugar  imports  and  regulated  the  produc¬ 
tion  of  raw  sugar.  The  Sugar  Act  expired 
on  December  31,  1974,  and  since  that 
date,  sugar  imports  have  not  been  regu¬ 
lated  by  statutory  price  restrictions  or 
quota  levels. 

Trend  analysis  of  imports  is  one  of  the 
statistical  tools  used  to  measure  the  in¬ 
fluence  of  imports  on  the  absolute  de¬ 
cline  in  sales  or  production  and  the  total 
or  partial  separation  of  workers.  How¬ 
ever,  trend  analysis  cannot  accurately 
measure  the  nature  of  competitive  forces 
in  an  Industry  shifting  from  restrictions 
or  regulations  to  a  free  market.  It  has 
therefore  been  determined  that  the 
measuring  period  which  best  exhibits  the 
competitive  forces  in  the  unregulated 
raw  sugar  market  commences  with  the 
expiration  of  the  Sugar  Act  of  December 
31,  1974. 

Since  the  expiration  of  the  Sugar  Act, 
Imported  sugar  has  entered  the  United 
States  in  the  absence  of  price  restric¬ 
tions  and  quota  levels.  As  a  result,  do¬ 
mestic  prices  of  sugar  have  been  merged 
with  world  sugar  prices  subjecting  do¬ 
mestic  prices  to  the  competitive  forces 
of  increased  supplies  of  sugar  available 
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for  a  previously  regulated  market.  The 
inevitable  consequenee  was  severely  de¬ 
pressed  prices  in  the  UJS.  sugar  market. 
Under  the  competitive  market  situation 
beginning  January  1.  1975,  and  the  con¬ 
tinuing  to  the  present,  imports  of  sugar 
have  entered  the  United  States  at  an  in¬ 
creasing  rate.  Imports  of  sugar  increased 
from  3.9  million  short  tons  in  1975  to  4.7 
million  short  tons  in  1976,  a  21  percent 
increase.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  from  59  per¬ 
cent  in  1975,  to  66  percent  in  1976.  In  the 
first  quarter  of  1977,  imports  were  20  per¬ 
cent  greater  than  imports  during  the 
same  period  in  1976. 

Contributed  Importantly 

Profitable  operation  of  the  domestic 
sugar  beet  industry  is  dependent  upon 
numerous  factors  includi^  production 
costs,  yield  of  the  sugar  beet  harvest,  and 
prices  of  crops  substitutible  fw  sugar 
beets.  However,  the  single  most  impor¬ 
tant  determinant  of  profitable  operation 
is  the  price  of  sugar. 

U  &  I  and  the  sugar  beet  growers  who 
supply  the  company  with  sugar  beets 
share  in  tlie  revenue  from  the  sale  of  the 
refined  sugar  based  on  contractual  agree¬ 
ments  made  prior  to  the  planting  season. 

U  &  I  can  process  pnly  as  many  beets  as 
the  growers  are  willing  to  grow.  Growers 
contracted  for  20  percent  less  acreage  in 
the  1976  growing  season  (1977  produc¬ 
tion  campaign)  than  in  the  1975  season. 
Acreage  for  the  1977  season  is  25  percent 
below'  the  1976  levrf.  Representatives  of 
the  growers  association  that  produces  for 
U  &  I’s  Garland  plant  indicated  that 
growers  reduced  acreage  of  sugar  beets 
because  of  the  low  profitability  of  grow¬ 
ing  them.  This  low  profit  is  due  to  the  de¬ 
pressed  prices  of  sugar  resulting  from 
increased  sugar  imports. 

Cr>wcLusioM 

After  tareful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  produced  at  the 
Garland,  Utah,  plant  of  U  &  I.  Inc.,  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  wdth  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

All  workers  at  the  Garland,  Utah,  plant  of 
U  &  I.  Inc.,  who  became  totaUy  or  partially 
separated  from  employment  on  or  after  May 
6,  1976,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  P.  Taylor, 

Director,  Office  of  Management. 

Administration,  and  Planning. 

IFR  Doc.77-32339  Piled  ll-7-77;8:45  amj 
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ITA-W-207»1 

U  AND  u  INC. 

Negative  Determinalioii  Regarding  Eligibil¬ 
ity  To  Apply  for  Workv  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2079:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  ai^y  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  18,  1977  in  response  to  a  worker  pe¬ 
tition  received  on  May  17,  1977  which 
was  filed  on  behalf  of  word’s  and  for¬ 
mer  workers  at  the  Salt  Lake  City,  Utah 
general  offices  of  U  and  I,  Inc.  and  the 
West  Jordan.  Utah  distribution  terminal 
of  U  and  I.  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
31,  1977  (42  FR  27691  >.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U  and  I,  Inc., 
the  Utah  Sugar  Beet  Growers  Associa¬ 
tion,  the  Department  of  Agriculture,  the 
Department  of  Conunerce,  the  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolut^y; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actiial  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  is  lmp<»tant 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  or  not  any 
of  the  other  criteria  have  been  met,  with 
respect  to  the  West  Jordan,  Utah  Distri¬ 
bution  Terminal,  of  U  and  I,  Inc.,  cri¬ 
terion  (2)  has  not  been  met,  and  with 
respect  to  the  Salt  Lake  City,  Utah  gen¬ 
eral  offices  of  U  and  L  Incorporated,  cri¬ 
terion  (4)  has  not  been  met. 

The  investigation  has  revealed  that 
workers  at  the  West  Jordan  distribution 


terminal  are  engaged  in  employment  re¬ 
lated  to  the  packaging  and  distribution 
of  sugar.  It  has  also  revealed  that  total 
sales,  in  quantity,  from  the  West  Jordan 
terminal  increased  19  percent  hi  fiscal 

1976  from  fiscal  1975  and  increased  30 
percent  in  the  first  8  m^ths  of  fiscal 

1977  compared  to  the  same  period  of 
fiscal  1976. 

The  investigation  has  further  revealed 
that  U  and  I  Inc.  encompasses  a  diversi¬ 
fied  line  of  food  processing  and  agricul¬ 
tural  operations.  Workers  at  the  Salt 
Lake  City,  Utah  general  offices  of  U  and 
I,  Inc.  are  engaged  in  employment  re¬ 
lated  to  all  (^rations  of  the  corporation 
and  not  specifically  to  the  Effoduction 
and  sale  of  sugar.  U  and  I  did  not  have  a 
division  or  profit  center  specifically  re¬ 
lated  to  its  sugar  operations  or  to  the 
Garland  plant. 

Conclusion 

After  careful  review  of  the  facts  <*- 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  at  the  West 
Jordan,  Utah  Distribution  Terminal  did 
not  decline  as  required  for  certification 
under  Section  222  of  the  Tirade  Act  of 
1974. 

I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly  com¬ 
petitive  with  sugar  produced  by  U  wid  I, 
Incorporated  did  not  contribute  impcH-- 
tantly  to  the  separatiem  of  woi^ers  at 
the  Salt  Lake  City,  Utah  general  offices 
of  U  and  I,  Inc. 

Signed  at  Washington,  D.C.  this  31st 
day  of  October  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.77  32338  FUed  11-7-77:8:45  am] 


[  4510-28  } 

lTA-W-21621 

WALTHAM  DRESS  CO. 

Negative  Determination  Regarding  EUgtbil- 
ity  To  Apply  for  Worker  Adjustanent 
Assistance 

In  accordance  with  Section  223  ctf  the 
Trade  Act  of  1974  the  Departaient  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2162;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  ai^ly  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
June  20,  1977  in  response  to  a  worker 
petition  received  on  Jime  17,  1977  which 
was  filed  by  workers  and  former  workers 
producing  women’s  and  misses’  dresses 
at  the  Waltham,  Mass,  plant  of  Waltham 
Dress  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
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28,  1977  (42  FR  32853) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofBcials  of  the  Waltham 
Dress  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  afiarmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  xjr  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(9)  lhat  articles  like  or  directly  competi  ¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  lhat  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly’’  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Tlie  Department  conducted  a  survey 
of  most  of  the  manufacturers  for  which 
Waltham  'produced  In  1976  and  1977. 
These  dress  manufacturers  do  not  pur¬ 
chase  Imported  dresses.  The  majority  of 
the  dress  manufacturers  decreased  con¬ 
tract  work  to  Waltham  Dress  In  1975- 
1976  and  Increased  contract  work  to 
other  U.S.  dress  contractors. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  women’s  and 
misses’  dresses  produced  by  the  Waltham 
Dress  Co.  did  not  contribute  Importantly 
to  the  decline  in  sales  or  production  or 
separation  of  workers  of  that  firm  as  re¬ 
quired  for  certification  under  Section  222 
of  the  ’Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR Doc.77-32340  Piled  ll-7-77;8:45  am] 


[ 4510-28  ] 

ITA-'W-14721 

WHEELING-PITTSBURGH  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Depcutment  of 
Labor  herein  presents  the  results  of  TAr- 
W-1472:  Livestlgatlon  regarding  certi¬ 


fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  15,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  at  the  Benwood,  W.  Va. 
plant  of  Wheeling-Pittsburgh  Steel 
Corp. 

The  notice  of  investigation  w’as  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  7,  1977  (42  FR  1544).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Wheeling- 
Pittsburgh  Steel  Ctorp.,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  IntematiOTial  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certificaticm  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  TTade 
Act  of  1974  must  be  met: 

(1)  'Thawt  a  significant  number  or  pr<^r- 
tlon  of  the  workers  In  the  workers’  firm  or 
an  appr(^riate  subdivision  thereof,  have  be¬ 
come  totally  or  partiaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  ’Diat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  ’That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term-  "contributed 
importantly”  means  a  cause  which  is  Im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

’The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  production  employment  at  the 
plant  decreased  3  percent  In  1974  from 
1973,  15  i>ercent  in  1975  from  1974  and 
18  percent  in  1976  from  1975. 

Average  salaried  emplosmaent  at  the 
plant  increased  8  percent  in  1974  from 
1973,  remained  virtually  the  same  in 

1975  as  1974  and  declln^  19  percent  in 

1976  from  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales,  in  quantity,  of  welded  tubular 
products  from  the  Benwood,  W.  Vsi. 
plant  of  Wheeling-Pittsburgh  Steel  Corp. 
Increased  7  percent  in  1974  from  1973 
and  decreased  32  percent  In  1975  from 
1974  and  18  percent  in  1976  fr(»n  1975. 

Production,  in  quantity,  of  welded  ta¬ 
bular  products  at  the  plant  increased  9 
percent  in  1974  fran  1973  and  decreased 
26  percent  in  1975  from  1974  and  23  per¬ 
cent  in  1976  from  1975. 
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Increased  Imports 

'Imports  of  welded  carbon  steel  pipe 
and  tubing  decreased  in  absolute  terms, 
from  1974  to  1975.  Imports  increased  18 
percent  from  1975  to  1976  and  increased 
17  percent  In  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 
The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased  frcnn 
21.8  percent  and  18.4  percent,  respec¬ 
tively,  in  1975  to  33.9  percent  and  25.8 
percent,  respectively,  in  1976. 

Contributed  Importantly 

Increased  imports  or  a  wide  range  of 
steel  products  have  had  the  effect  of 
both  reducing  domestic  steel  production 
and  depressing  dcmiestic  sted  prices.  For 
the  week  ending  September  17,  1977  the 
domestic  ste^  industry  was  operating  at 
only  75  percent  capacity. 

A  survey  of  customers  of  Wheellng- 
Pittsbiu^h  Steel  responding  to  an  OTAA 
survey  indicated  some  decreases  in  pur¬ 
chases  of  welded  tubular  products  frcrni 
Wheeling-Pittsburgh  and  Increases  in 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  welded  tubular  prod¬ 
ucts  produced  at  the  Benwood,  W.  Va. 
plant  of  Wheeling-Pittsburgh  Steel 
Corp.,  contributed  importantly  to  the 
total  or  partial  separation  of  workers  at 
that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Benwood,  W.  Va.  plant 
of  WheeUng-Pittsburgh  Steel  Corp.  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  November  16,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  ’Title  II,  Chapter  2  of  the  Trade  Act 
of  1074. 

Signed  at  Washington,  D.C.  this  31st 
day  of  October  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-32341  Filed  ll-7-77;8:46  am] 


[ 1505-01 ] 

Pension  and  Welfare  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

CERTAIN  TRANSACTIONS  INVOLVING  IN¬ 
SURANCE  *  COMPANY  POOLED  SEP¬ 
ARATE  ACCOUNTS  REQUESTED  BY 
AMERICAN  COUNCIL  OF  LIFE  INSUR¬ 
ANCE  AND  OTHERS  (APPLICATION  NO. 
D-039) 

Pendency  of  Proposed  Class  Exemption 
Correction 

In  FR  Doc.  77-29733  appearing  at 
page  54886  in  the  issue  tor  Tuesday, 
October  11, 1977: 

L  In  the  ninth  line  ot  the  first  full 
paragrai^  middle  column,  page  54887. 
'’plants”  should  read  ’’plans”. 
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NOTICES 


2.  In  the  eighth  line  ot  the  second  full 
paragraph,  third  column,  page  54887, 
“or  (disqualified  persOTi)**  should  read 
“  (or  disqualified  person)  **. 

3.  In  the  ninth  line,  first  column,  page 
54888,  “multile”  should  read  “multiple”. 

4.  In  the  last  line  of  paragraph  (1), 
top  of  the  first  column,  page  54889,  “(il)  ” 
should  be  deleted  and  placed  in  front  of 
the  following  paragraph. 

5.  In  the  last  line  of  paragraph  (e) , 
middle  column,  page  54890,  “plant” 
should  read  “plan”. 

[ 1410-03 ] 

LIBRARY  OF  CONGRESS 

Copyright  Office 

[S  77-8-BI 

PERFORMANCE  RIGHTS  IN  SOUND 
RECORDINGS 

Inquiry 

AGENCry:  Library  of  Congress,  Copy¬ 
right  Office. 

ACTION :  Notice  of  inquiry. 

SUMMARY :  The  Copyright  Office  of  the 
Library  of  Congress  has  received  an  in¬ 
dependent  economic  impact  analysis  of 
the  potential  effects  of  proposals  to 
amend  the  Copyright  Law  to  provide 
royalties  to  performers  and  record  pro¬ 
ducers  for  the  public  performance  of 
their  copyrighted  sound  recordings.  The 
purpose  of  this  notice  is  to  trt>tain  public 
comment  and  views  upon  the  study’s 
findings,  to  assist  the  Copyright  Office  in 
evaluating  the  study  as  part  of  its  forth¬ 
coming  report  to  Congress  under  section 
114(d>  of  Pub.  L.  94-553  (90  Stat.  2541), 
the  Act  for  General  Revision  of  the  Copy¬ 
right  Law. 

DATES:  Jnitial  comments  should  be  re¬ 
ceived  on  or  before  December  1,.  1977; 
reply  comments  should  be  received  by 
December  12, 1977. 

ADDRESS:  Interested  persons  should 
submit  five  copies  of  their  written  com¬ 
ments  to:  Harriet  L.  Oler,  Senior  Attor¬ 
ney,  Copyright  Office,  Library  of  Con¬ 
gress,  Caller  No.  2999,  Arlington,  Va. 
22202. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harriet  Oler,  Senior  Attorney,  General 
Counsel’s  Office,  Coprigffit  Office, 
Library  of  Congres  Washington, 
D.C.  20559. 

SUPPLEMENTARY  INFORMATION: 
Section  114  of  the  newly  aiacted  copy¬ 
right  law.  Pub.  L.  94-553.  q;>ecifies  that 
the  exclusive  rights  (ff  the  owno:  of  copy¬ 
right  in  a  sound  recording  are  limited  to 
the  rights  to  reproduce  the  smmd 
recording  in  copies  or  phonorecords,  to 
prepare  derivative  woito  based  on  the 
sound  recording,  and  to  distiibute  copies 
or  phonorecords  of  the  sound  recording 
to  the  public.  Paragriq^  (a)  of  section 
114  states  explicitly  that  the  owner’s 
r^ts  “do  not  Include  any  right  of  per¬ 
formance  under  section  108f4) ." 


Congress  had  comaldtted  the  argu¬ 
ments  in  favor  o£  estabUafalng  a 
performance  right,  in  the  form  of  com¬ 
pulsory  license,  for  cc^yiiihted  sound 
recordings,  but  concluded  that  the  Issue 
required  further  study.  Paragraph  (d) 
at  sectkm  114  directs  the  Register  of 
Copyrights,  after  consulting  with  rep¬ 
resentatives  at  the  broadcasting,  record¬ 
ing,  motion  pictmv  and  entertainment 
industries,  arts  organizations,  copyright 
owners,  organized  labor,  and  performers 
to  report  to  Congress  by  January  3,  1978, 
whether  Section  114  should  be  amended 
to  provide  for  perfwmers  and  copyright 
owners  any  performance  rights  in  sound 
recordings.  The  report  is  to  describe  the 
status  of  performance  rights  for  sound 
recordings  in  foreign  countries,  the  views 
of  major  interested  parties,  and  {^lecifk: 
legislative  or  other  rectmiinendations  if 
any. 

Congressional  and,  more  recently, 
Cc^yright  Office  hearings  on  this  ques¬ 
tion  demonstrate  that  many  of  the  argu¬ 
ments  concerning  the  equities  of  enact¬ 
ing  performance  r^hts  legislation  re¬ 
volve  around  the  projected  economic  ef¬ 
fect  of  royalty  payments  on  interested 
parties:  broadcasters,  record  companies, 
performers,  authors  axKl  composers,  and 
consumers.  The  predictions  as  to  eco¬ 
nomic  ccmsequences  in  earlier  studies  by 
broadcasters  and  recording  interests 
were  widely  divergent.  In  an  effort  to  ob¬ 
tain  as  objective,  thorough,  and  accurate 
an  analysis  of  this  problem  as  possiUe, 
the  Copyright  (Office  contracted  with  the 
firm  of  RuttenbCT^.  Friedman,  Kilgal- 
lon,  Gutchess  &  Associates  to  prepare  an 
independent  research  study  of  the  eco¬ 
nomic  effect  of  enacting  performance 
rights  legislation  similar  to  the  proposed 
Danielson  bill,  HR.  6063,  95tb  Cong.,  1st 
Sess.  (1977). 

Copies  of  the  study  and  all  comments 
received  will  be  availaUe  for  puUic  in¬ 
spection  and  copying  between  the  hours 
of  8  a.m.  and  4  pun.,  Monday  through 
Friday  in  the  Public  Information  Office, 
Room  No.  101  Crystal  Mall  Building  No. 
2,  1921  Jefferson  Davis  Highway,  Arling¬ 
ton,  Va.,  telephone  No.:  703-557-8700. 

(Title  17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-653:  Sec.  114). 

Dated:  November  2,  19T7. 

Babbaba  Ringer, 
Register  of  Covyrighls. 

Approved: 

William  J.  Welsh, 

Acting  Librarian  of  Congress. 

|FR  Doc.77-32293  Piled  ll-T-77;8:45  am] 

[ 6820-36  ] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

TRANSPORTATION  POLICY  HEARINGS 
Change  ill  Site 

Pursuant  to  the  Notice  of  Public  Hear¬ 
ings  being  conducted  by  the  National 
Transportation  Policy  Study  Commis- 


sloD.  published  In  the  PfciiERAi.  Rbgistsr 
on  October  31,  1977,  Page  58989,  the  site 
of  the  hearing  scheduled  to  be  held  in 
Jersey  City,  N.J.,  on  November  18,  has 
been  chang^  as  follows: 

From:  Path  Plaza,  Journal  Square 
Tran^rtation  Centtf ,  Jersey  City,  N.J. 

To;  North  Terminal,  Newark  Inter¬ 
national  Airport,  Newark,  N.J. 

Dated:  November  4,  1977. 

Eowarb  R.  Hambebger, 

General  Counsel. 

(FR  Doc.77-324eo  Piled  11-7-77:8:46  am] 

[ 7590-01 ] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-318] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commisskm)  has  issued 
Amendment  No.  9  to  Faclh^  Operating 
License  No.  IX*R-69,  issued  to  Baltimore 
Gas  and  Electric  Oo.  (the  liemsee), 
which  revised  the  license  and  its  ap¬ 
pended  Technical  Specifications  for  op¬ 
eration  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  2  (the  facility) 
located  in  Calvert  County,  Md.  The 
amended  is  effective  as  of  the  date  of  its 
issuance. 

The  amendment  authorized  the  licen¬ 
see  to  operate  the  facility  at  a  power 
level  of  2706  MWt  which  is  an  increase 
from  the  previously  authorized  level  of 
2580  MWt. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CPE 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  PrcHiosed  Is¬ 
suance  of  the  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  August  22.  1977  (42  FR 
42264) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

The  Conunissioa  has  prepared  an  en¬ 
vironmental  impact  ai:g3raisal  for  the  au¬ 
thorized  power  increase  and  has  con¬ 
cluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
envirwimental  impact  attributable  to  the 
action  significantly  greater  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission’s  Final  En¬ 
vironmental  Statement  for  the  facility 
dated  April  1973,  and  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
aetlOTi,  see  (1>  the  apjriication  for 
amendment  dated  July  13,  1977,  and 
supplements  dated  Septembei'  30,  1977 
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and  October  5. 1977.  (2)  Amendment  No. 
9  to  Ucense  No.  DPR-69,  and  (3)  tbe 
Commission’s  combined  Safety  Eralua- 
tlon  and  Environmental  Impact  Ap¬ 
praisal.  All  of  these  Items  are  available 
for  public  Inspectkm  at  the  Commlsskm’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Fredrick.  Md.  20678.  A  sln«^  copy  of 
Items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  tbe  UJS.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operatbog  Reactors. 


Dated  at  Bethesda,  Md.,  this  19th  day 
of  October  1977. 


For  the  Nuclear  RegiUatory  Cwnmis- 
slon. 


Dom  K.  Davis, 

Acting  Chiei.  Operating  Re- 
actors  Branch  No.  2,  Division 
of  Operating  Reactors. 


[PB  Doc.77-32a40  Piled  ll-7-77;8:45  ami 


[ 7590-01  ] 

[Docket  No.  50-325] 

CAROLINA  POWER  &  LIGHT  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

Tlie  UJ5.  Nuclear  Regulatory  Commis- 
sioa  (the  Commlsskm)  Is  ccmsldering  is¬ 
suance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-71  Issued  to 
Carolina  Power  ft  Light  Co.  (the  li¬ 
censee)  for  operatimi  of  the  Brunswick 
Steam  Electric  Plant,  Unit  No.  1  (the 
facility)  located  In  Brunswick  County, 
N.C. 

The  amendment  would  change  the  set- 
point  for  (1)  isolation  of  the  reactor 
water  cleanup  system,  (2)  initiation  of 
the  standby  gas  treatment  system,  and 
(3)  Isolation  of  secondary  containment 
from  plus  12.5  inches  decreasing  reactor 
water  level  to  minus  38  Inches  decreasing 
water  level.  The  amendment  would  also 
tilmlnate  the  automatic  closure  of  cer¬ 
tain  valves  In  the  residual  heat  removal 
system  in  the  event  of  high  drywell  pres¬ 
sure. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  December  8,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  this  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A 
petition  lor  leave  to  intervene  must  set 
forth  the  Interest  of  the  petitioner  in  the 
proceeding,  how  that  Interest  may  be 
affected  by  the  results  of  the  proceeding, 


and  the  petttkmer’s  contaiUoina  with  xe- 
Kpeci  to  the  pnvoeed  licensing  actlaii. 
Such  pettUmis  must  be  filedl  in  accord¬ 
ance  with  tbe  provisions  of  this  FkdsJll 
Rbgister  Notice  and  Sectlcm  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  UB.  Nuclear  Regulatory 
Ck>mml8slon.  Washington,  D.C.  20555, 
Attention;  Docketing  and  Service  Sec¬ 
tion.  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  UB.  Nuclear  Regulatory  Com¬ 
mission,  Washington.  D.C.  20555  and  to 
Richard  E.  Jones,  Esquire,  Carolina 
Power  and  Light  Co.,  336  Fayetteville 
Street,  Raleigh,  N.C.  27602,  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  rrfies  as  to  both  his  interest  and 
his  contenticHis  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  wily  to  matters  outside  the  Com¬ 
mission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board,  des¬ 
ignated  by  the  Commission  or’ by  the 
CTiairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  wder  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  Intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  February  2,  1976,  as  supple¬ 
mented  August  18,  1976,  and  June  22, 
1977,  which  is  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  and  at  the  Southport- 
Bnmswick  County  Library,  109  W.  Moore 
Street,  Southport,  N.C.  28461. 


Dated  at  Bethesda,  Md.,  this  28th  day 
of  Octobw  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


(FR  Doc .77-32239  FUed  11-7-77; 8; 45  am] 


[7590-01] 

[Docket  No.  50-325  and  50-324] 

CAROUNA  POVfER  &  UGHT  CO. 

Issuance  of  Amendments  to  Facility  Op¬ 
erating  Licenses,  Negative  Declaration 
and  Amendment  to  Indemnity  Agree¬ 
ment 

’The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 


I 


Amendment  Nos.  9  and  34  to  Facility 
Operating  TJeenae  Noe.  IK^7I  and 
DPR-62,  respectively,  and  Amendment 
No.  7  to  Indemnity  Agu’eement  No.  B-71, 
Issued  to  Carolina  Powrer  b  Light  Co., 
which  revised  the  licenses  and  the  in¬ 
demnity  agreemwit  for  operation  the 
Brunswick  Steam  Electric  Plant,  Unit 
Nos.  1  and  2  (the  facilities)  located  in 
Brunswick  County,  N.C.  The  amend¬ 
ments  are  effective  as  of  the  date  of  their 
Issuance. 

The  amendments  to  the  operating  li¬ 
censes  authorize  Carolina  Power  &  Light 
Co.  to  store  irradiated  fuel  from  the  com¬ 
pany’s  H.  B.  Robinson  Steam  Electric 
Plant  Unit  No.  2  in  either  spent  fuel 
storage  pool  at  the  Brunswick  Steam 
Electric  Plant.  ’The  amendment  to  the 
indemnity  agreement  redefines  the  term 
“the  radioactive  material’’  in  the  indem¬ 
nity  agreement  for  the  Brunswick  fa¬ 
cilities  to  provide  Indemnity  coverage  for 
storage  at  Brunswick  of  spent  fuel  gen¬ 
erated  by  the  Robinswi  facility. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  tbe  Atomic  Energy  Act  (ff  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Notice  of  Propased 
Issuance  of  Amendments  to  Facility  Op¬ 
erating  Licenses  in  connection  with  this 
action  was  published  in  the  Feuebal 
Register  on  November  26,  1976  (41  FR 
52113).  Notice  of  Intent  to  Modify  In¬ 
demnity  Agreement  No.  B-71  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  6. 1977  (42  FR  44617) .  No  request 
for  a  hearing  or  petition  for  leave  to  in¬ 
tervene  was  fil^  following  notice  of 
these  proposed  actions. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appral^l  associated 
with  this  action  and  has  concluded  that 
an  envircmmental  Impact  statement  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib¬ 
utable  to  the  action.  A  negative  declara¬ 
tion  to  this  effect  is  appropriate. 

For  further  detafls  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  23,  1976, 
as  supplemented  January  7,  March  3. 
April  7  and  26,  1977,  (2)  Amendment 
No.  8  to  License  No.  DPR-71.  (3)  Amend¬ 
ment  No.  30  to  license  No.  DPR-62.  (4) 
the  Commission’s  related  Safety  Evalu¬ 
ation.  (5)  the  Commission’s  related  Eln- 
vironmental  Impact  Appraisal,  (6) 
Amendment  No.  9  to  License  No.  DPR-71, 
(7)  Amendment  No.  34  to  License  No. 
DPR-62,  and  (8)  the  Commission’s  re¬ 
lated  letter  to  the  licensee  dated  Oc¬ 
tober  14,  1977.  All  of  these  Items  are 
availahle  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Southport-Brunswick  County  li¬ 
brary,  109  West  Mo<M:e  Street,  Southport. 
N.C.  28461.  A  cop^  of  Items  (2)  throng 
(8>  may  be  obtained  mpon  request  ad¬ 
dressed  to  the  UB.  Nuclear  Regulatory 
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Commission,  Washington,  D.C.  20555,  At- 
tentKm:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  this  14th  day 
of  October  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Thomas  V.  Wambach, 
Acting  Chief,  Operatn^  Reac¬ 
tors  Branch  No.  1,  Division  of 
Operating  Reactors. 

[FR  Doc.77-32241  FUed  tl-7-77;8:45  am] 


[  7590-01 ] 

[Docket  No.  60-213] 

CONNECTICUT  YANKEE  ATOMIC  POWER 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  Issued 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPRp-61,  Issued  to  Connecti¬ 
cut  Yankee  Atomic  Power  Co.  for  opera¬ 
tion  of  the  Haddam  Neck  Plant,  located 
tn  Middlesex  County,  Conn.  TTie  amend¬ 
ment  Is  effective  as  of  the  date  of  issu¬ 
ance. 

This  amendment  revises  the  Haddam 
Neck  Appendix  A  Technical  Specifica¬ 
tions  to  (1)  specify  limiting  conditions 
for  operation  (LCO)  for  operabinty  of 
steam  generators,  (2)  specify  LCOs  for 
reactor  coolant  system  leakage  through 
steam  generators  and  other  pressure 
boundaries,  and  (3)  add  survettlance  re¬ 
quirements  for  the  steam  generator  tube 
Inservlce  inspection  program. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  At(Hnic  Energy  Act  of 
1954,  as  amended  (the  Aet),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com- 
slon’s  rules  and  regulations  in  10  CTFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  1,  1976,  as 
supplemented  May  2,  and  June  13,  1977, 
(2)  Amendment  No.  20  to  License  No. 
DPR-61,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  Russell  Library, 
119  Broad  Street,  Middletown,  Conn. 
06457.  A  copy  of  items  (2)  and  (3)  may 


be  obtained  upon  request  addressed  to 
the  UJ3.  Nuclear  Regulatory  Commission, 
Washington.  OjC.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  October  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

A.  SCHWENCER, 

Chief  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

[FB  poc.77-32242  Filed  ll-7-77;8:46  am] 


[ 7590-01  ] 

[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  30  to  Provisional  Oper¬ 
ating  License  No.  DPR-20,  Issued  to 
Consumers  Power  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Palisades  Plant  (the 
facility)  located  In  Covert  Township, 
Van  Buren  County,  Mich.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

This  amendment  makes  revisions  to 
the  Chapter  4  surveillance  interval  defi¬ 
nitions  to  bring  them  into  ccmformance 
with  the  Standard  Technical  Specifica¬ 
tions  and  also  provides  clarification  of 
certain  existing  surveillance  require¬ 
ments. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rule  and  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  In  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendemnt. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  application  for 
amendment  dated  September  23,  1977, 

(2)  Amendment  No.  30  to  License  No. 
DPRr-20,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555,  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street,  Kalama¬ 
zoo,  Mich.  49006.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Ck>mmlssion,  Washington,  D.C.  20555, 


Attention:  Director,  Division  of  Oper¬ 
ating  Reactors. 


Dated  at  Bethesda,  Md.,  this  19th  day 
of  October  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors, 


[FR  Doc.77-32243  Filed  ll-7-77;8:45  amj 


[  7590-01  ] 

[Dockets  Nos.  50-448,  50-449] 

POTOMAC  ELECTRIC  POWER  CO.  (DOUG¬ 
LAS  POINT  NUCLEAR  GENERATING 

STATION,  UNITS  1  AND  2) 

Order  Relative  to  Continuance  of 
Evidentiary  Hearing 

On  June  18,  1975,  the  Atomic  Safety 
and  Licensing  Appeal  Board  determined 
in  ALAB-277,  1  NRC  539,  that  It  ap¬ 
peared  appropriate  for  this  Licensing 
Board  to  hear  Issues  relating  to  site 
suitability.  Tliere  were  ten  (10)  days  of 
hearing  between  July  19  and  August  13, 
1976,  but  the  site  suitability  phase  of  the 
hearing  could  not  be  concluded  due  to 
the  fact  that  the  NRC  Staff  had  not 
completed  its  review  of  compliance  with 
the  s^mic  criteria.  The  NRC  Staff  has 
now  completed  Its  review  and  the  Mary¬ 
land  labile  Service  Commission  and  the 
NRC  Licensing  Board  have  agreed  to 
proceed  with  this  idiase  of  the  hearing. 

Take  notice,  the  hearing  will  com¬ 
mence  on  November  28,  1977,  at  10  a.m. 
(local  time)  at  the  Port  ’Tobacco  Court¬ 
house,  Port  Tobacco,  Md.  The  hearing 
will  commence  at  9:30  a.m.  (local  time) 
on  the  days  following  the  opening 
session. 

The  public  is  invited  to  attend.  Limited 
appearance  statements  from  those  indi¬ 
viduals  who  have  not  previously  given 
such  statements  will  be  called  for  at  the 
commencement  of  the  proceeding.  Oral 
statements  will  be  limited  to  five  (5) 
minutes  but  written  statements  may  be 
submitted  without  limitation  on  length. 

It  is  so  ordered. 

Issued  at  Bethesda,  Md.,  this  1st  day 
of  November  1977. 

.For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman. 

[FR  Doc.77-32244  Filed  11-7-77:8:45  am] 


[311CM)1  ] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  31,  1977  (44 


r 

r 


FEDERAL  REGISTER,  VOL  42,  NO.  215 — TUESDAY,  NOVEMBER  8,  1977 


NOTICES 


58229 


n.S.C.  3509) .  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to  In¬ 
form  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number  (s). 
If  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfiBce,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503, 202-395-4592,  or  from  the  reviewer 
listed. 

New  Forms 

TTNITEO  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Importers’  Questionnaire — Folding  Chairs, 
single  time,  importers  of  folding,  stackable, 
and  other  casual  chairs,  C,  Louis  Kincan- 
non,  396-3211. 

Producers-  Questionnaire — Folding  Chairs, 
single  time,  producers  of  folding,  stack- 
able,  and  other  casual  chairs,  C.  Louis  Kin- 
cannon,  395-3211. 

dSpartment  of  energy 

A  Survey  of  Graduates  of  Energy  Technology 
Programs,  other  (see  SF-83),  grediistes 
of  two-year  energy  technology  programs, 
Strasser,  A.,  395-6132. 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Audit  Questionnaires,  single  time,  CSA 
grantees,  Lowry,  B.  L.,  396-3772. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force :  Television  Pre¬ 
poet  Attitude  Study,  single  time,  16  to  21- 
year-old  male  civlUans,  parents  of  same. 
National  Secmity  Division,  395-4734. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  Of  Human  Development:  Trainee  Ap¬ 
pointment  Statement,  annually,  eoUeges 
and  universities,  Warren  Topelius,  395- 
0132. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Stattstics:  Pretest,  Survey 
of  Hours  and  Earnings  of  Nonsupervlsory 
En^iloyees,  1180-F;  single  time,  nonfaim 
business  establishments,  Strasser,  A.,  395- 
6133. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Sport  Fisheries  and  Wildlife: 
Unique  or  Nationally  Significant  Wildlife 
Ecosystems  Survey,  single  time,  nonprofit 
conservation  organizations,  Ellett,  C.  A., 
395-6132. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration:  Delegation 
of  Authority  To  Approve  Technical  Data 
for  Major  Repairs  (SPAR),  on  occasion, 
air  carriers,  repair  stations,  Strasser,  A., 
895-6132. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service;  Refund  for 
Overpayment  of  Food  Coupon  Issuance, 
ni8-S83.  SS4.  on  occasion.  State  or  local 
food  stamp  agencies,  Ellett,  O.  A.,  895-6132. 


Rural  Electrification  Administration:  Finan¬ 
cial  and  Statistical  Report — ^Electric  Bor¬ 
rowers,  REA  7,  monthly,  REA  electric  bor¬ 
rowers,  Ellett,  C.  A.,  396-6132. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census; 

Individual  Census  Report,  CPS-262, 
monthly,  persons  unavailable  for  per¬ 
sonal  interview,  Richard  Elslnger,  395- 
3214. 

Economic  Censuses  Classification  Survey, 
NC-XIS,  NC-XIT,  single  time,  nonprofit 
organizations,  C.  Louis  Kincannon,  395- 
3211. 

Manufacturers’  Shipments,  Inventories, 
and  Orders,  M3,  M3-1.  M3-2,  monthly, 
manufacturing  companies,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration:  National/ 
Regional/State  Telecommunications  Net¬ 
work,  Traffic  Log,  FDA-2810,  monthly,  FDA 
related  State  agencies,  Richard  Elslnger, 
395-3214. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics:  Employment 
Cost  Index,  3038A/O  through  E/O, 
quarterly.  Government  units;  private  non¬ 
farm  establishments,  excluding  house¬ 
holds.  Strasser,  A.,  395-6132. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service:  Pasture  and 
Livestock  Siuwey  (Kansas  and  Hawaii), 
monthly,  cattle  operations,  Ellett,  C.  A., 
395-6132. 

Federal  Crop  Insurance  Corporation:  Claim 
for  Indemnity — Crc^  Insurance  for  Se¬ 
lected  Crops  (Com,  Cotton,  Grain,  Peas, 
Sugar,  Tobacco,  Tomatoes).  PCI-63,  on  oc¬ 
casion,  farmers,  Ellett  C.  A.,  395-6132. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Survey  of  Local  Govern¬ 
ment  Tax  Revenues  and  Intergovernmental 
Revenues,  RS-8,  annually,  local  govern¬ 
ment  officials,  Ellett,  C.  A.,  395-6132. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELC»>MENT 

Federal  Insurance  Administration :  Crime  In¬ 
surance  Application  Residential  and  Com¬ 
mercial,  Crime  Insurance  Notice,  HDD- 
1631,  on  occasion  crime  insurance  Lavem 
V.  Collins,  396-3214, 

Extensions 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DBVELOTMENT 

Housing  Management:  Eiqiendltures  Budget, 
HUD-6275,  annually,  local  public  agencies. 
Budget  Review  Division,  395-4775. 
department  of  justice 

Drug  Enforcement  Administration: 

Report  of  Theft  of  Controlled  Substances, 
BND-106,  on  occasion,  registrants  under 
the  Controlled  Substances  Act,  Ellett; 
C.  A.,  395-6132. 

BNDD-ARCOS-Automation  of  Reports  and 
Consummated  Orders  System,  DEA-88S, 
on  occasion,  registrants  under  the  Coiv- 
trolled  Substances  Act,  Ellett,  C.  A.,  895- 
6132. 

Addict  Report,  DEA-34,  on  occasion.  State/ 
local  law  enforcement  agencies,  Ellett,  01 
A.  395-6132. 

Phillip  D.  Larsen, 
Budget  and  Management  OSleer. 
(PR  Doc.77-32476  Piled  11-7-77:8:46  am] 


[8025-01] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1269; 

Amendment  No.  2] 

COLORADO 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
41  PTl  37175) ,  and  amendment  No.  1  (see 
41  FR  35590) ,  are  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  30, 
1977.  and  for  economic  Injury  until  the 
close  of  business  on  July  31,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59(X>2  and  59008.) 

Dated:  October  27, 1977. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc.77-32249  PUed  11-7-77:8:45  am] 

[8025-01] 

[License  No.  07/07-50781 

COMMUNITY  EQUITY  CORP.  OF 
NEBRASKA 

Filing  of  Application  for  Exemption  of 
Conflict  of  Interest  Transaction 

Notice  Is  hereby  given  that  Com¬ 
munity  Equity  Corp.  of  Nebraska 
(CECN),  5620  Ames  Avenue,  Suite  103, 
Omaha.  Nebr.  68104,  a  Federal  licensee 
under  Section  301(d)  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  et.  seq.) ,  has  filed  an  ap¬ 
plication  pursuant  to  13  CFR  107.1004 
(1977)  for  an  exemption  of  a  conflict  of 
interest  transaction. 

CECN  was  licensed  by  the  Small  Busi¬ 
ness  Administration  (SBA)  on  August 
16,  1977.  The  licensee’s  voting  stock  Is  82 
percent  owned  by  Community  Equity 
Corp.,  a  Nebraska  non-profit  corporation. 

CECN  is  currently  considering  a 
$60,000  loan  to  Component  Concepts 
Corp.  Mr.  Alvin  M.  Ooodwln,  Jr.  and  Mr. 
Herbert  M.  Patton,  who  are  officers  and 
directors  of  CECN,  are  also  directors  of 
Component  Concepts  Corp. 

The  proposed  transaction  falls  within 
the  purview  of  Section  107.1004(b)(1) 
by  reason  of  the  fact  that  Component 
Concepts  Corp.  Is  an  Associate  of  CECN 
under  the  deflnltlon  of  Associate  In 
S  107.3  of  the  Regulations. 

Notice  Is  hereby  given  that  any  Inter¬ 
ested  person  may  submit  to  SBA  written 
comments,  no  later  on  or  before  Novem¬ 
ber  23,  1977,  on  this  proposed  flnandng. 
Any  such  communication  should  be  ad¬ 
dressed  to:  Deputy  Associate  Adminis¬ 
trator  for  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  in  a  newspaper  of  general 
circulation  In  Omaha,  Nebr. 
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(Catalog  of  Federal  Domestic  Aaslatance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies.) 

Dated :  October  31, 1977. 

Petek  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
IFR  Doc.77-32267  Piled  11-7-77; 8; 45  am] 


[ 8025-01  ] 

(Declaration  of  Disaster  Loan  Area  No.  1391] 
ILUNOIS 

Declaration  of  Disastm’  Loan  Area. 

Vermilion  County  and  adjacent  coun¬ 
ties  within  the  State  of  niinois,  consti¬ 
tute  a  disaster  area  as  a  result  of  damage 
caused  by  severe  storms,  high  winds  and 
heavy  rains  which  occurred  on  Septem¬ 
ber  30,  1977  through  October  1,  1977. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi¬ 
cal  damage  until  the  close  of  business  on 
December  27,  1977,  and  for  economic  in¬ 
jury  until  the  close  of  business  on  July 
27,  1978,  at; 

Small  Business  Administration.  Branch  Of¬ 
fice,  Illinois  National  Bank  Building,  One 
North  Old  State  Capitol  Plaza.  Springfield. 
Ill.  62701. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  October  27, 1977. 

A.  Vernon  Weaver, 

Administrator. 
(FR  Doc .77-32250  Piled  11-7-77; 8; 45  am] 


[  8025-01  ] 

[Declaration  of  Disaster  Loan  Area  No.  1392) 

KENTUCKY 

Declaration  of  Disaster  Loan  Area 

Harlan  County  and  adjacent  counties 
within  the  State  of  Kentucky  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  heavy  rainfall  and  flash  flood¬ 
ing  which  occurred  on  October  1-2,  1977. 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi¬ 
ness  on  December  29,  1977  and  for  eco¬ 
nomic  injury  until  the  close  of  business 
on  July  28, 1978  at: 

Small  Business  Administration,  District  Of¬ 
fice,  Federal  Office  Building,  Room  188,  600 
Federal  Place,  Louisville,  Ky.  40202. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  October  28, 1977. 

A.  Vernon  Weaver, 

Administrator. 
(PR  Doc.77-32251  Filed  ll-7-77;8:45  am] 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No.  1393] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

Cook  County  and  adjacent  coimties 
within  the  State  of  Minnesota  constitute 
a  disaster  area  because  of  physical  dam¬ 
age  resulting  from  flash  flooding  which 
occurred  on  September  24,  1977.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam¬ 
age  until  the  close  of  business  on  Decem¬ 
ber  29, 1977  and  for  economic  injury  until 
the  close  of  business  on  July  28,  1978  at; 

Small  Business  Administration,  District  Of¬ 
fice,  Plymouth  BuUding,  Room  630,  12 
South  Sixth  Street,  Minneapolis,  Minn. 
55402. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated;  October  28,  1977. 

A.  Vernon  Weaver, 

Administrator. 
(PR  Doc  77  32252  Piled  11-7-77; 8: 45  am] 


[ 8025-01  ] 

[Declaration  of  Disaster  Loan  Area  No.  1396] 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

Green  County  and  adjacent  counties 
within  the  State  of  Missouri,  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  excessive  rainfall,  severe  winds 
and  flooding  which  occurred  on  Septem¬ 
ber  26-27,  1977.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  December  29,  1977 
and  for  economic  injury  until  the  close 
of  business  on  July  27,  1978  at; 

Small  Bu.siness  Administration.  District  Of¬ 
fice,  12  Grand  Building,  Sth  Floor,  1150 
Grand  Avenue,  Kansas  City,  Mo.  64106. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  October  28,  1977. 

A.  Vernon  Weaver, 

Administrator. 
[FR  Doc  77-32253  Filed  ll-7-77;8;45  am] 

[  8025-01  ] 

[License  No.  03/03-0022] 

SHARON  SMALL  BUSINESS  INVESTMENT 
CO. 

Application  For  Approval  of  a  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Sharon 
Small  Business  Investment  Co.  (SSBIC) , 
385  Shenango  Avenue,  Sharon,  Pa.  16146, 
a  Federal  Licensee  under  the  Small  Busi¬ 


ness  Investment  Act  of  1958  (Act),  as 
amended  (15  UB.C.  661  et  seq.) ,  has  filed 
an  aiH>lication  with  the  Small  Business 
Administration  (SBA)  pursuant  to  Sec¬ 
tion  312  of  the  Act  and  covered  by 
S  107.1004(b)  (1)  and  (4)  of  the  SBA 
Regulations  governing  Small  Business 
Investment  Compemies  (SBIC)  (13  CFR 
107.1004  (1977))  for  approval  of  a  con¬ 
flict  of  interest  transaction  falling  with¬ 
in  the  scope  of  the  above  Sections  of  the 
Act  and  Regulations. 

Subject  to  such  approval  SSBIC  pro¬ 
poses  to  provide  funds  to  Geauga  Foods. 
Inc..  425  Water  Street,  Chardon,  Ohio 
44024. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.1004(b)  (1) 
and  (4)  of  the  Regulations  because  the 
principal  stockholders  of  Geauga  Foods, 
Inc.,  are  former  employees  of  a  wholly- 
owned  subsidiary  of  the  parent  company 
of  the  SBIC,  and  therefore  are  cwi- 
sidered  an  associate  of  SSBIC  as  defined 
by  §  107.3  of  the  Regulations.  The  indi¬ 
viduals  involved  are,  Manuel  and  Linda 
Bland,  Wayne  Wolfgang,  Daniel  Mar¬ 
shall,  James  and  Donna  Beal. 

The  transaction  also  falls  within 
5  107.1004(b)(4),  in  that  Licensee’s  fi¬ 
nancing  will  provide  funds,  or  release 
other  funds,  to  discharge  monetary  obli¬ 
gations  of  Creauga  Foods,  Inc.,  to  Licen¬ 
see’s  parent,  as  sublessee  of  real  estate 
from  it. 

Notice  is  hereby  given  that  any  in¬ 
terested  person  may  not  later  than  No¬ 
vember  17,  1977  submit  WTitten  com¬ 
ments  on  the  proposed  transaction  to  the 
Deputy  Associate  Administrator  for  In¬ 
vestment,  Small  Business  Administra¬ 
tion,  1441  “L”  Street  NW.,  Washington, 
D.C. 20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  N.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  October  31,  1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator, 
for  Investment. 

[FR  Doc.77-32256  Filed  11-7-77; 8; 45  am] 


[ 8025-01  ] 

1  Declaration  of  Disaster  Loan  Area  No.  1394] 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 

Johnson  and  Sullivan  Counties  and 
adjacent  counties  within  the  State  of 
Tennessee,  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  a  tornado, 
high  wind,  heavy  rain,  and  ficxxling 
which  occurred  on  October  1-2,  1977. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi¬ 
cal  damage  imtU  the  close  of  business  on 
December  29,  1977,  and  for  economic 
Injury  until  the  close  of  business  on  July 
28,  1978,  at- 
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Bmftn  Btulness  A<]mlnl8trstlon.  Dlstrlek 
Office,  Parkway  Towen.  Boom  lOlBi  tM 
James  Robertson  Parkway,  Nashville,  Tenn. 
87219. 

or  other  locally  announced  locations. 
(Catalog  ot  Federal  Dcunestlc  Assistance  Pro¬ 
gram  Nos.  69002  and  69008.) 

Dated:  October  28,  1977. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.77-82264  Filed  ll-7-77;8:46  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No.  1312; 
Amendment  No.  8] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Decalaratlon 
(see  42  FR  44863),  Amendment  No.  1 
(see  42  FR  21887),  Amendment  No.  2 
(see  42  FR  23220) ,  Amoidment  No.  3  (see 
42  FR  30459),  Amendment  No.  4  (see 
42  FR  32604) ,  Amendment  No.  5  (see  42 
FR  44863),  are  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  SO, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  July  31,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  69002  and  69008.) 

Dated:  October  28, 1977. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.77-32265  Piled  11-7-77:8:46  am] 


[ 4710-02 ] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Redelegation  of  Autb(»7ty  No.  99.1.81, 
Arndt.  No.  1] 

DIRECTOR,  EAST  AFRICA  REGIONAL  ECO¬ 
NOMIC  DEVELOPMENT  SERVICES  OFFICE 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authority 
No.  99.1  (38  FR  12836)  from  the  Assist¬ 
ant  Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.81  dated  October  13,  1976  (41  FR 
48171  and  48172)  asfoUows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  Subhead  (2)  is  revised  to  read  as 
follows: 

“Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone: 
Provided,  That  each  individual  contract 
action  does  not  exceed  $500,000  or  local 
currency  equivalent;  and.”  - 

b.  Subhead  (3)  is  hereby  deleted  in  its 
entirety. 

c.  Subheads  (4)  and  (5)  are  hereby 
renumbered  to  read  (3)  and  (4). 

2.  The  second  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 


a.  Subhead  (1)  Is  revised  to  read  as 
follows: 

“Authority  up  to  $50,000  may  be  re¬ 
delegated  at  the  Regional  Director's  dis¬ 
cretion;  and." 

b.  Subhead  (2)  is  revised  to  read  as 
follows: 

“Authority  over  $50,000  may  be  re- 
delegated  with  the  prior  concurrence  of 
the  Director,  OfiBce  oT  (Contract  Manage¬ 
ment  (except  that  such  prior  concur¬ 
rence  is  not  required  in  the  case  of  a 
redelegation  to  the  Regional  Director’s 
principal  deputy) ." 

Except  as  provided  herein,  the  Redele¬ 
gation  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  October  25, 1977. 

-  Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

[PR  Doc.77-32273  PUed  11-7-77:8:46  am] 

[4710-02] 

[Redelegatlon  of  Authority  No.  99.1.6, 
Amendment  No.  1] 

DIRECTOR,  WEST  AFRICA  REGIONAL  ECO¬ 
NOMIC  DEVELOPMENT  SERVICES  OFFICE 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

•Pursuant  to  the  authority  delegated  to 
me  under  Redelegatlwi  of  Authority  No. 
99.1  (38  FR  12836)  frmn  the  Assistant 
Administrator  for  Program  and  Manage¬ 
ment  Services  of  the  Agency  for  Interna¬ 
tional  Develoixnent,  I  hereby  amend  Re- 
delegation  of  Authority  No.  99.1.5  dated 
July  30, 1973,  (38  FR  21947)  as  follows: 

A.  The  first  paragraph  is  revised  to 
read  as  follows: 

Pursuant  to  the  authority  delegated  to  mo 
as  Director,  Office  of  Contract  Management, 
under  Redelegatlon  of  Authority  No.  99.1 
(38  FR  12836)  from  the  Assistant  Adminis¬ 
trator  for  Program  and  Management  Services 
of  the  Agency  for  International  Development, 
I  hereby  redelegate  to  the  Director,  West 
Africa  Regional  Economic  Development  Serv¬ 
ices  Office,  and  to  the  person  In  that  Office 
who  has  been  designated,  with  the  conc\ir- 
rence  of  this  Office,  as  Contracting  Officer,  the 
authority  to  sign  the  following  instruments, 
up  to  an  amount  of  $500,000  (or  local  cur¬ 
rency  equivalent)  per  transaction: 

1.  U.S.  Government  contracts  (Including 
contracts  with  individuals  for  the  services 
of  the  individual  alone) ; 

2.  UJ5.  Government  grants,  other  than 
grants  to  foreign  governments  or  agencies 
thereof,  for  technlcM  assistance  activities; 
and 

3.  Modifications  to  the  Instruments  speci¬ 
fied  above. 

With  respect  to  the  contracts  and  grants 
referred  to  above,  authority  Is  hereby  re¬ 
delegated  to  make  findings  and  determina¬ 
tions  with  respect  to  advance  payments,  in¬ 
cluding  those  financed  by  Federal  Reserve 
Letters  of  Credit  and  to  approve  the  contract 
provisions  relating  to  such  advance  pay¬ 
ments.  This  authority  Is  limited  to  advance 
pajrments  on  non-profit  contracts  with  non¬ 
profit  educational  or  research  Institutions 
Including  International  organizations. 

B.  The  second  paragraph  Is  revised  to 
read  as  follows: 


58231 

The  authority  herein  delegated  to  the  Di¬ 
rector,  West  Africa  Regional  Economic  De¬ 
velopment  Services  Office,  may  be  exercised 
by  duly  authorized  persons  who  are  perform¬ 
ing  the  functions  of  the  Director  In  an  acting 
capacity.  The  authorities  delegated  herein 
are  to  be  exercised  In  accordance  with  regu¬ 
lations,  procedures,  and  policies  established 
or  modified  and  promulgated  within  the 
Agency  for  International  Development,  and 
Is  not  In  derogation  of  the  authority  of  the 
Director.  Office  of  Contract  Management,  to 
exercise  any  of  the  fimctlons  herein  redele¬ 
gated. 

Except  as  provided  herein,  the  Redele¬ 
gatlon  of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Date:  October  25,  1977. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

[FR  Doc.77-32272  PUed  ll-7-77;8:46  am] 


[ 4830-01 ] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  Ill  (Rev.  3)  ] 
DELEGATION  OF  AUTHORITY 
AGENCY :  Internal  Revenue  Service. 
AiTTION :  Delegation  of  Authority. 

SUMMARY:  Authority  is  delegated  to 
certain  Internal  Revenue  Service  officials 
for  administrative  collection,  ccanpro- 
mise,  termination,  or  suspension  of  agen¬ 
cy  collection  action  imder  the  Federal 
Claims  Collection  Act  of  1966.  The  text 
of  the  delegation  order  appears  below. 

EFFECmVE  DATE:  November  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Charles  H.  Jenkins.  Jr.,  A:F;S, 
1111  Constitution  Avenue  NW.,  Room 
3326,  Washington,  D.C.  20224,  202- 
566-6851  (not  toll  free). 

Charles  H.  Jenkins,  Jr., 
Chief,  Financial  Systems  Branch. 
Federal  Claims  Collection  Act  of  1966 
Date  of  Issue:  November  11,  1977. 

Effective  Date:  November  11, 1977, 

1.  Pursuant  to  authority  vested  In  the 
Commissioner  of  Internal  Revenue  by  31  CFR 
Part  6,  the  authority  for  administrative  col¬ 
lection,  compromise,  termination,  or  suspen¬ 
sion  of  agency  collection  action  under  the 
Federal  Claims  Collection  Act  of  1066  is  here¬ 
by  delegated  as  follows. 

(a)  The  Chief,  Fiscal  Management  Branch, 
each  Regional  Office;  the  Chief,  Financial 
Operations  Branch,  National  Office;  and  the 
Chief,  Fiscal/Personnel  fTocesslng  Division, 
Data  Center,  shall  take  aggressive  action,  on 
a  timely  basis  with  effective  follow-up,  to  col¬ 
lect  claims  of  the  United  States  (except 
claims  arising  from  damage  to,  or  loss  of. 
Government  property,  breach  of  contivtet 
cases,  or  other  damages  arising  from  tortious 
acts  against  the  Service)  for  money  or  prop¬ 
erty  arising  out  of  the  activities  of,  or  iw- 
ferred  to,  the  Service.  Each  Chief  Is  author¬ 
ized  to  compmnlss,  terminate,  or  suspend 
collection  action  on  such  claims  that  do  not 
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exceed  $20,000,  exclusive  of  Interest,  upon 
written  recommendation  of  Chief  Counsel  or 
Chief  Coimsel’s  designee,  and  may  tmmlnate 
collection  action  on  such  claims  up  to  $50 
without  the  recommendation  of  Chief  Coun¬ 
sel. 

(b)  The  Chief,  Facilities  Management 
Branch,  each  Regional  Office,  shall  take  ag¬ 
gressive  action  on  a  timely  basis  with  effec¬ 
tive  follow-up,  to  collect  claiins  arising  from 
damage  to,  or  loss  of,  Oovemment  property, 
breach  of  contract  cases,  or  oUier  damages 
arising  from  tortious  acts  agaiixst  the  Service 
up  to  $5,000,  exclusive  of  interest  and  costs, 
of  the  United  States  for  money  or  property 
arising  out  of  the  field  activities  of  the  Serv¬ 
ice,  Each  Chief  is  authorised  to  compromise 
such  claims  or  terminate,  or  suspend  collec¬ 
tion  action  on  such  claims  up  to  $5,000  upon 
written  recommendation*  of  Regional  Coun¬ 
sel,  and  may  terminate  collection  action  on 
such  claims  up  to  $50  without  the  recom¬ 
mendation  of  Regional  Counsel. 

(c)  The  Safety  Management  Officer,  Pro¬ 
tective  Programs  Branch,  National  Office, 
shall  take  aggressive  action,  on  a  timely  basis 
with  effective  follow-up,  to  collect  claims  of 
the  United  States  for  money  or  property  aris¬ 
ing  out  of  the  activities  of,  or  referred  to,  the 
Service,  for  damage  to,  or  loss  of.  Govern¬ 
ment  property,  breach  of  contract  cases,  or 
other  damages  arising  from  tortious  acts 
against  the  Service.  The  Safety  Management 
Officer  is  authorized  to  compromise,  termi¬ 
nate,  or  suspend  collection  action  on  such 
claims  that  do  not  exceed  $20,000  upon  writ¬ 
ten  recommendation  of  Chief  Counsel  and 
may  terminate  collection  action  on  such 
claims  up  to  $50  without  recommendation  of 
Chief  Counsel. 

2.  This  Order  does  not  apply  to  tax  claims 
nor  any  claim  where  there  is  an  indication  of 
fraud  or  misrepresentation  on  the  part  of  the 
debtor. 

3.  The  authority  delegated  herein  may  not 
be  redelegated. 

4.  This  Order  supersedes  Delegation  Order 
No.  Ill  (Rev.  2),  Issued  February  6,  1976. 

Dated;  October  23, 1977. 

Jerome  Kurte, 
Commissioner. 

[FR  Doc.77-32299  Filed  11-7-77; 8  45  am] 


[4810-40] 

Office  of  the  Secretary 

[  Supplement  to  Dept.  Circular — Public 
Debt  Series— No.  36-771 

TREASURY  NOTES  OF  SERIES  A-1987 
Interest  Rate 


[4«10-^] 

(Supplement  to  Department  Circular  Public 
Debt  Series— No.  27-77] 

TREASURY  BONDS  OF  2002-2007 
November  3,  1977. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  November  2.  1977.  that  the 
interest  rate  on  the  bonds  described  in 
Department  Circular — ^Public  Debt  Se¬ 
ries — No.  27-77,  dated  October  25.  1977, 
will  be  77/8  percent  per  annum.  Accord¬ 
ingly,  the  bonds  are  hereby  redesignated 
77/8  percent  Treasury  Bonds  of  2002- 
2007.  Interest  on  the  bonds  will  be  pay¬ 
able  at  the  rate  of  77/8  percent  per 
annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  Doc.77-32292  Filed  11-7-77:8:45  am] 


[ 1505-01  ] 

CERTAIN  CARBON  STEEL  PIPES  AND 
TUBES  FROM  JAPAN 

Antidumping  Proceeding  Notice 
Correction 

In  FR  Doc.  77-30897  appearing  on  page 
56403  in  the  issue  of  Tuesday,  October  25, 
1977,  under  SUPPLEMENTARY  IN¬ 
FORMATION,  the  1st  sentence  in  the 
3rd  paragraph  should  read  as  follows: 

“The  petition  contains  two  counts,  one 
alleging  dumping  on  the  basis  of  a  com¬ 
parison  of  home  market  prices  on  r^ire- 
sentative  sales  made  during  the  month 
of  September  1976,  with  sales  to  the 
United  States  during  the  same  period, 
and  the  other  alleging  dumping  on  the 
basis  of  a  cc»nparison  of  a  constructed 
value  for  Japanese  steel  products  with 
U.S.  prices.” 

In  the  3rd  column,  1st  full  paragraph, 
the  17th  line  should  read: 

*  *  *  “margins  on  a  not  insignificant 
volume  of  •  * 

[8410-01] 

WATER  RESOURCES  COUNCIt 

WATER  AND  RELATED  LAND  RESOURCES; 

PRINCIPLES  AND  STANDARDS  FOR 

PLANNING 


The  Secretary  of  the  Treasury  an-  Change  in  Discount  Rate 

nounced  on  November  1,  1977,  that  the  Notice  is  hereby  given  that  the  interest 
interest  rate  on  the  notes  described  in  rate  to  be  used  by  Federal  agencies  in  the 
Department  Circular — Public  Debt  Se-  formulation  and  evaluation  of  plans  for 
rles — ^No.  26-77,  dated  October  25,  1977,  water  and  related  land  resources  is  6% 
win  be  794  percent  per  annum.  Accord-  percent  for  the  period  October  1,  1977, 
ingly,  the  notes  are  ho^by  redesignated  through  and  Including  September  30, 
7%  percent  Treasury  Notes  of  Series  1978. 

A-1987.  Interest  cm  the  notes  wUl  be  pay-  The  rate  has  been  computed  in  accord- 
at^  at  ttie  rate  of  7%  percent  per  ance  with  Chapter  TV,  D.,  “ITie  Dis- 
mitmww  coimt  Rate”  In  the  “Standards  for  Plan- 

David  Mosso.  ning  Water  and  Related  Land  Resources" 

Assistant  Secretary.  Water  Resources  CouncU.  as 

|F»  000.77-32368  Filed  11-7-77:8:45  am]  amended  (39  FR  29242) ,  and  is  to  be  used 


by  an  Federal  agencies  in  plan  formula¬ 
tion  and  evaluation  of  water  and  related 
land  resources  projects  for  the  purpose 
of  discounting  future  benefits  and  com¬ 
puting  costs,  or  otherwise  converting 
boiefits  and  costs  to  a  common  time 
basis. 

The  Department  of  the  Treasury  on 
October  14, 1977,  informed  the  Water  Re¬ 
sources  Council  pursuant  to  Chapter  IV, 
D.,  (b)  that  the  interest  rate  would  be 
seven  percent  based  up>on  the  formula  set 
forth  in  Chapter  TV,  D.,  (a) :  •  *  the 

average  yield  during  the  preceding  Fis¬ 
cal  Year  on  interest-bearing  mailcetable 
securities  of  the  United  States  which,  at 
the  time  the  computation  is  made,  have 
terms  of  15  years  or  more  remaining  to 
maturity  •  •  However,  Chapter  TV, 
D.,  (a)  further  provides  “•  •  •  [tlhat 
in  no  event  shall  the  rate  be  raised  or 
lowered  more  than  one -quarter  of  one 
percent  for  any  year.”  Since  the  rate  in 
Fiscal  Year  1977  was  6%  percent  (41 
PR  48010),  the  rate  for  Fiscal  Year  1978 
is  6%  percent. 

Lewis  D.  Walker, 
Acting  Deputy  Director. 
(FR  Doc.77-32274  PUed  ll-7-77;8:45  am] 

[  7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  523] 

ASSIGNMENT  OF  HEARINGS 

November  3,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  puUish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  125368  (Sub-No.  17).  Continental  (Toast 
Trucking  Co.,  Inc.,  and  MC  141430  (Sub- 
No.  4).  Trans-Oontlnentai  Express.  Inc., 
now  assigned  December  6.  1977  at  Dallas. 
Tex.,  will  be  lield  in  Room  5A15-17,  Federal 
Building,  11(X>  Commerce  Street. 

MC  142672  (Sub-No.  2),  David  Beneux  Pro¬ 
duce  it  Trucking,  Inc.,  now  assigned  De- 
cembw  7,  1977  at  Dallas,  Tex.,  will  be  held 
in  Room  SA15-17,  Federal  Building,  1100 
Commerce  Street. 

MO  141033  (Sub-No.  21),  (Tontinental  Con¬ 
tract  Carrier  Corp.,  now  assigned  Decem¬ 
ber  12.  1977  St  Dallas,  Tex.,  will  be  held  in 
Room  5A15-17,  Federal  Building,  1100 
Commerce  Street. 

MC  123407  (Sub-No.  362) ,  Sawyer  Transport, 
Inc.,  now  assigned  December  IS,  IVn  at 
Dallas,  Tex.,  win  be  held  in  Boom  5A15-17, 
Federal  Building.  1100  Commerce  Street. 
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MC  129537  (Sub-No.  21),  Reeves  Transpor¬ 
tation  Co.,  novr  assigned  December  12, 
1977,  at  Atlanta,  Oa.  is  canceled  and  appli¬ 
cation  dismisaed. 

MC-C  9753,  Direct  Winters  Transport  Ltd., 
et  al.  V.  Reliable  Trnsport  fU.S.)  Ltd.,  now 
being  assigned  January  5,  1978  (  2  days)  at 
Buffalo,  N.Y.  in  a  hearing  room  to  be  later 
designated. 

MC  123233  (Sub-No.  76),  Provost  Cartage. 
Inc.,  now  being  assigned  January  4,  1978 
(1  day)  at  Buffalo,  N.Y.  in  a  hearing  room 
to  be  later  designated. 

MC-P  12472,  Bpector  Freight  System,  Inc. — 
Control  and  Merger — Hennis  Freight  Lines, 
Inc.  of  Nebraska  and  Control — M&M  Tank 
Lines,  Inc.,  M&M  Tank  Lines  of  Virginia, 
Inc.,  Hennis  Freight  Lines  of  Canada  Ltd., 
now  being  assigned  January  23,  1978  (1 
week)  at  Chicago,  Ill.  in  a  hearing  room  to 
be  later  designated. 

No.  36643,  Bloomers  Shippers  Association  v. 
Illinois  Central  Gulf  Railroad  Co.,  now 
being  assigned  January  17, 1978  (4  days)  at 
Bloomington,  111.  in  a  hearing  room  to  be 
later  designated. 

MC  130438,  Delores  P.  Larson,  d.b.a.  Ameri¬ 
can  Motor  Coach  Tours,  now  a-sslgned  No¬ 
vember  29,  1977,  at  St.  Paul,  Minn.,  will 
be  held  in  Courtroom  2,  Federal  Building, 
316  North  Robert  Street. 

MC  143041,  Byron  G.  Davenport,  d.b.a.  Drill¬ 
ing  and  Mining  International,  now 
assigned  November  29,  1977,  at  Denver, 
Colo.,  will  be  held  in  Division  2,  Court  of 
Appeals,  4th  Floor,  1961  Stout  St. 

MC  107615  (Sub  1096),  Refrigerated  Trans¬ 
port  Co.,  Inc.,  now  Being  assigned  January 
4, 1978  (1  day)  at  Atlanta,  Ga.,  in  a  hearing 
room  to  be  later  designated. 

MC  136978  (Sub-No.  1),  Hilltop  Van  Storage 
Co.,  now  assigned  November  29,  1977,  at 
Columbus,  Ohio,  will  be  held  In  Room 
235,  Federal  •  Building,  85  Marconi  Boule¬ 
vard. 

MC  124939  (Sub-No.  11),  Food  Haul,  Inc., 
now  assigned  November  30,  1977,  at  Co¬ 
lumbus,  Ohio,  will  be  held  in  Room  235; 
Federal  Building,  85  Marconi  Boulevard. 
MC  115730  (Sub-No.  31),  The  Mickow  Corp., 
now  assigned  December  1,  1977,  at  Colum¬ 
bus,  Ohio,  will  be  held  in  Room  235,  Fed- 
.  eral  Building,  85  Marconi  Boulevard. 

MC  133670  (Sub-No.  5),  Melvin  A.  Atkin, 
d.b.a.  Atkin’s  Trucking,  now  assigned  De¬ 
cember  2,  1977,  at  Columbus,  Ohio,  will 
be  held  in  Room  235,  Federal  Building, 
85  Marconi  Boulevard. 

No.  ,AB  19  (Sub-No.  36),  The  Baltimore  & 
Ohio  Railroad  Co.  Abandonment  near  Wil¬ 
lard  and  Sandusky — And  Abandonment  of 
Operations — Over  Jointly  owned  with  Nor¬ 
folk  8c  Western  Railway — And  trackage 
rights — Over  Consolidated  Rail  Corp.  near 
Sandusky  In  Huron  and  Erie  Counties, 
Ohio,  now  assigned  December  6,  1977,  will 
be  held  In  the  Flrelands  Room  of  Firelands 
Campus,  the  Flrelands  Extension  of  Bowl¬ 
ing  Green  University,  Ohio  Route  2,  By¬ 
pass  U.S.  Route  6. 

MC  135684  (Sub  40)  Bass  Transportation  Co., 
Inc.,  now  being  assigned  January  17,  1978 
( 1  day  at  Chicago,  Ill.  in  a  hearing  room  to 
be  later  designated. 

No.  36667,  Chicago  &  North  Western  Trans¬ 
portation  Co.  V.  the  Belt  Railway  Co.  of 
Chicago,  now  being  assigned  January  23, 
1978  (1  week)  at  Chicago,  Ill.  In  a  hearing 
room  to  be  later  designated. 

MC  120477  (Sub  2),  International  Transport, 
Inc.,  Common  Carrier  Application,  now 
being  assigned  January  18, 1978  (1  week)  at 
Boetmi,  Mass.  In  a  hearing  room  to  be  later 
designated. 


MC  66886  (Sub-No.  52),  Belger  Cartage  Serv¬ 
ice,  Inc.,  now  assigned  November  7,  1977, 
at  Chlc^o,  Ill.,  is  canceled  and  applica¬ 
tion  dismissed. 

MC  113855  (Sub  381),  International  Trans¬ 
put,  Inc.,  now  being  assigned  January  18, 
1978  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  Washington,  D.G. 

MC  95876  (Sub  201),  Anderson  Trucking. 
Service,  Inc.,  now  being  assigned  January 
19.  1978  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
DC. 

MC  119641  (Sub  139),  Ringle  Express,  Inc., 
now  being  assigned  January  19.  1976  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  In  Washington,  D.C. 

MC-C  9763,  Home  Transportation  Co.,  Inc. 
V.  Colonial  Fast  Freight  Lines,  Inc.,  now 
being  assigned  January  5,  1978  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C. 

No.  36647,  McComas  Truck  Lines,  Inc.  & 
Metal  Spand,  Inc.^ — Investigation  of  Prac¬ 
tices,  now  assigned  November  29,  1977  at 
Dallas,  Tex.,  will  be  held  in  Room  5A15-17, 
Federal  Building,  1100  Commerce  Street. 
MC  124947  (Sub-No.  55),  Machinery  Trans¬ 
ports,  Inc.,  now  assigned  December  1,  1977 
at  Dallas,  Tex.,  will  be  held  In  Room  6A15- 
17,  Federal  Building,  1100  Commerce  Street. 
AB  12  (Sub-No.  20) ,  Southern  Pacific  Trans¬ 
portation  Co. — Abandonment  of  its  line  of 
railroad — In  Victoria,  Goliad,  Bee,  San 
Patricio,  Jim  Wells,  Brooks,  and  Hidalgo 
Counties,  Tex.,  and  FD  28024,  Southern 
Pacific  Transportation  Co. — Trackage 
Rights — Over  Missouri  Pacific  Railroad  Co., 
between  Harlingen  and  Placedo,  in  Cam¬ 
eron  and  Victoria  Counties,  Tex.  and  FD 
28078,  Southern  Pacific  Transportation 
Co. — Construction  and  operation  between 
lines  of  l*:issouri  Pacific  Railroad  Co.  and 
the  Texas  Mexican  Railway  Co.  at  •  Robs- 
town,  Nueces  County,  Tex.,  now  assigned 
December  5,  1977  at  Goliad,  Tex.,  will  be 
held  in  Jury  Room,  County  Courthouse, 
Court  Square. 

No.  FD  21215  (Sub-No.  2),  Seaboard  Coast 
Line  Railroad  Co.  et  al.  Investigation  of 
control  and  modification  of  traffic  con¬ 
ditions,  FD  28417,  Florida  East  Coast  Rail¬ 
way  Company  v.  Seaboard  Coast  Line  RR. 
Co.,  et  al.,  FD  28480,  Southern  Railway 
Company  v.  Seaboard  Coast  Line  Railroad 
Co.  et  al.  and  FD  25309  (Sub-No.  1),  Louis¬ 
ville  &  Nashville  Railroad  Co.  et  al. — In¬ 
vestigation  of  control  and  modification  of 
traffic  conditions,  now  being  assigned  Jan¬ 
uary  17,  1978,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  42000  (Sub-No.  5),  Texas  Interstate  Mo¬ 
tor  Express,  Inc.,  now  assigned  January  16, 
1978,  at  Austin,  Tex.,  is  canceled  and  appli¬ 
cation  dismissed. 

MO  107107  (Sub-No.  454) ,  Alterman  Trans¬ 
port  Lines,  Inc.,  now  assigned  January  17, 
1978,  at  Orlando,  Fla.  is  advanced  to  Janu¬ 
ary  16,  1978  (1  week),  at  the  Gold  Key  Inn, 
7100  Sojith  Orange  Blossom  Trail,  Orlando, 
Fla. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.77-32308  Filed  ll-7-77;8:45  am) 

[  7035-01  ] 

[AB  18  (Sub-No.  24)  ] 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  Within  the  City  Limits  of 
Cincinnati,  Hamilton  County,  Ohio 

October  25,  1977, 

.  ITie  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re¬ 


ceived  in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission’s  Sectimi  of 
Energy  and  Environment  to  modify  its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  §§4321. 
et  seq. 

Said  comments  have  been  responded  to 
In  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  OfiBce  of 
Proceedings,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  tele¬ 
phone  202-275-7011, 

H.  G,  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-32305  Filed  ll-7-77;8:45  am] 

[ 7035-01 ] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  3,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  by 
November  23, 1977. 

FSA  No.  43455 — Soda  Ash  to  West  Lake 
Charles.  La.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-712),  for 
interested  rail  carriers. 

Rates  on  soda  ash,  in  bulk,  in  covered 
hopper  cars,  as  described  in  the  appli¬ 
cation,  from  Alchem,  Stauffer,  Tg  Soda, 
and  Westvaco,  Wyo.,  to  West  Lake 
Charles,  La. 

Grounds  for.  relief — Rate  relationship. 

Tariff — Supplement  311  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
270-F,  I.C.C.  No.  4832. 

Rates  are  published  to  become  effec¬ 
tive  on  December  13,  1977. 

By  the  Commission 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-32306  Filed  11-7-77:8:45  am] 

[ 7035-01  ] 

[Ex  Parte  No.  343] 

NATIONWIDE  INCREASED  FREIGHT 
RATES  AND  CHARGES.  1977 

.  Oral  Argument  on  Novembers,  1977 
November  2,  1977. 

By  petition  filed  September  26,  1977, 
the  Nation’s  railroads  sought  to  increase 
freight  rates  and  charges  from,  to  and 
within  all  territories  by  5  percent,  effec¬ 
tive  November  30,  1977.  To  date  260  pro¬ 
tests  have  been  filed  objecting  to  this 
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proposed  Increase.  Many  of  these  protests 
question  the  Interrelationship  between 
the  proposed  general  increase  and  the 
new  provisions  of  tre  Railroad  Revitaliz¬ 
ation  and  Regulatory  Reform  Act  of  1976 
(4R  Act) ,  particularly  in  instances  where 
specific  action  has  been  taken  by  the 
carriers  under  such  provisions.  These 
questions  include:  should  recent  Yo  Yo 
filings  be  considered  in  determining 
whether  holddowns  are  appropriate? 
What  is  the  revenue  Impact  of  recent  and 
proposed  selective  filings? 

The  Cfxnmission,  in  Ex  Parte  No.  336, 
has  indicated  its  concern  with  the  inter¬ 


relationship.  Accordingly,  the  Commis¬ 
sion  has  determined  to  hold  oral  argu¬ 
ment  on  November  8,  1977,  commencing 
at  9  a.m.  to  explore  this  matter  and  other 
Issues  raised  on  protest.  Including  the 
carriers’  progress  in  updating  tariffs  and 
improving  service. 

One  hour  will  be  allocated  for  the  car¬ 
riers’  presentation,  any  portion  of  which 
may  be  reserved  for  rebuttal.  Protestants 
and  other  interested  parties  win  be  al- 
loted  a  total  of  two  hours.  Matters  al¬ 
ready  of  record  in  the  pleadings  shall 
not  be  repeated.  To  the  extent  feasible. 


the  parties  are  requested  to  consolidate 
their  positions  and  fairly  apportion  the 
time  tetween  various  Interests.  If  agree¬ 
ment  can  not  be  reached,  the  Commis¬ 
sion  will  order  such  apportionment. 

Parties  who  plan  to  participate  in  the 
oral  argument  should  as  soon  as  possible, 
but  no  later  than  November  4.  1977.  In¬ 
form  the  Commission,  Room  5342,  Wash¬ 
ington,  D.C, 20423. 

H.  Q.  Homme,  Jr., 
AcUng  Secretary. 

[PR  Doc.77-32307  Piled  ll-7-77;8:46  am] 
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This  Motion  of  tbo  FEDERAL  REGISTER  contains  noticss  of  meetings  pubUshed  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409). 
S  U.S.C.  5S2b(e)(3). 
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[ 6320-01 ] 

1 

CIVIL  AERONAUnCCS  BOARD. 
lM-76  Amdt.  3) 

Deletion  of  Item  from  the  November  3, 
1977  Meeting 

TIME  AND  DATE:  10  ajn. — November 
3,  1977. 

PLACE:  Room  1027,  1825  (Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJE(CT:  (Deletion)  2.  Docket  30555, 
Motion  of  Texas  International  to  relieve 
its  DFW-LAX  economy  fare  from  being 
investigated  in  the  Peanuts  Pare  Investi¬ 
gation  (Memo  No.  7100-A.  BLJ,  OGC) . 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor,  The  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Subsequent  to  the  staffs  submitting  its 
recommendation  to  the  Board  in  this 
case,  additicxial  relevant  information 
has  been  recmved  which  might  have  sig¬ 
nificant  bearing  on  this  case.  In  light  of 
this  additonal  information,  it  is  neces¬ 
sary  to  delete  this  item  from  the  Novem¬ 
ber  3,  1977  meeting  and  to  reschedule 
this  item  in  the  future.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  ddetion  of 
item  2  from  the  November  3, 1977  agenda 
and  that  no  earlier  announcement  of 
this  deletion  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Melia 
Member  G.  Joseph  Minetti 
Member  Elizabeth  E.  Bailey 

(S-1781-77  Filed  ll-4-77;3:41  pml 

[  6320-01  ] 

2 

CIVIL  AERONAUTICS  BOARD 

Deletion  and  Additions  in  the 
November  3,  1977  Meeting  Agenda 

TIME  AND  DATE:  10  a.m. — November 
3,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  (Addition)  12a.  Letter  to 
OMB  on  enroUed  bill,  H.R.  6010,  All- 


Cargo  Deregulation  (Memo  No.  7553, 
(XJC). 

(Deletion)  20.  Consumer  Abuses  by  Tour 
Opierators  (Memo  No.  7497,  BOE,  BOR, 
OGC,  OCA,  OEA) . 

(Addition)  21b.  Dockets  31562  arid  31572, 
GIT  and  Special  APEX  fares  proposed 
by  Polskie  Linie  Lotnicze  (LOT),  and 
Holiday  group  and  individual  fares  pro¬ 
posed  by  El  A1  <BFR) . 

STATUS:  Open. 

PERSON  TO  (XJNTACT:  PhyUis  T. 
Kaylor,  The  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Senate  has  passed  H.R.  6010,  All- 
Cargo  Deregulation,  and  House  action  is 
likely  this  we^.  When  the  bill  has 
passed  both  Houses,  OMB  will  request 
the  Board’s  comments.  Because  of  the 
importance  of  this  bill  and  since  OMB 
allows  only  48  hours  for  comment,  it  is 
desirable  that  the  Board  consider  this 
item  on  November  3, 1977. 

The  staff  had  indicated  that  it  would 
have  prepared  for  the  Board’s  considera¬ 
tion  on  November  3,  1977  material  that 
relates  to  item  20.  'The  necessary  ma¬ 
terial  will  not  be  available  before  the 
November  3,  1977  meeting.  In  order  to 
give  the  Board  the  benefit  of  all  infor¬ 
mation  on  this  item,  it  is  necessary  to 
delete  this  item  from  the  November  3. 
1977  agenda  and  to  reschedule  this  item 
when  all  material  is  available. 

’The  tariffs  on  it«n  21b  were  posted  on 
October  21  and  October  19,  1977,  re¬ 
spectively,  and  complaints  received  on 
October  27,  and  October  25,  1977.  Along 
with  other  equally  urgent  matters,  the 
Board’s  staff  has  anal3^zed  these  docu¬ 
ments  and  all  relevant  matters  and  will 
submit  its  recommendations  to  the 
Board  for  the  November  3,  1977  meeting. 
If  the  Board  desires  to  suspend  these 
tariffs-  pending  investigation,  it  must 
submit  its  order  of  suspension  and  in¬ 
vestigation  to  the  President  by  Novem¬ 
ber  4,  1977  or  El  Al’s  proix)sed  fares  will 
go  into  effect.  Although  the  deadline  for 
LOT’S  fares  is  November  14,  1977  but  be¬ 
cause  there  are  similar  issues  involved, 
its  filing  will  be  disposed  of  concurrently 
with  El  Al’s 

Accordingly,  the  following  Members 
have  voted  that  agency  business  requires 
the  deletion  of  item  20  and  the  addition 
of  items  12a  and  21b  in  the  November  3, 
1977  agenda  on  less  than  seven  days’  no¬ 
tice  and  that  no  earlier  announcement 
of  these  changes  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Melia 
Member  G.  Joseph  Minetti  * 

Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

[S-1780-77  Filed  11-4-77:3:41  pm] 


[ 6325-01 ] 

3 

Note. — This  document  originally  appeared 
at  page  57781  in  the  Federal  Recisteb  (or 
Friday,  November  4,  1977. 

CIVIL  SERVICE  COMMISSION. 

TIME  AND  DA’TE  OP  MEETING:  9  a.m., 
Friday,  November  11,  1977. 

PLACE:  Commissioners’  Meeting  Rooti, 
Room  5H09  (fifth  floor)  1900  E  Street 
NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commissioners  will  receive  testi¬ 
mony  (oral  and  written)  from  Govern¬ 
ment  officials  and  others  on  a  proposal, 
“A  Plan  for  Special  Emphasis  Employ¬ 
ment  Programs,”  developed  by  Vice 
Chairman  Jule  M.  Sugarman.  The  paper 
discusses  a  plan  to  consolidate  and  im¬ 
prove  the  Commission’s  activities  with 
regard  to  some  27  programs  with  special 
emphasis  on  employment — such  as  selec¬ 
tive  placement  of  the  handicapped,  vet¬ 
erans  readjustment  appointments,  col¬ 
lege  work -study  programs,  equal  oppor¬ 
tunity  programs,  and  intergovernmental 
mobility  assignments.  Adoption  of  the 
proposal,  w'ith  or  without  modification, 
may  follow  discussion. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Georgia  Metropulos,  Office  of  the  Ex¬ 
ecutive  Assistant  to  the  Commission¬ 
ers,  202-632-5556. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[S-1756-77  Filed  11-2-77:12:36  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (Pub. 
October  31,  1977,  42  PR  57004). 

PREVIOUSLY  ANNOUNCED  TIME  AND 
'DATE  OP  MEETING:  November  2,  1977, 
10  a.m. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  item  has  been  added: 

Item  No.,  Docket  No.  and  Company 

P-15. — E-9599.  Investigation  of  Major 
Power  Outages  on  Entire  System  of  Con¬ 
solidated  Edison  Co.  of  New  York,  July 
13-14,  1977. 

Kenneth  F.  Plumb, 

Secretary. 

tS-1779-77  Filed  ll-4-77;2:09  pm] 
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E — ^Fertilizer  Items 
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INTERNATIONAL  TRADE  COMMIS¬ 
SION 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
57006. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  4  p.m.,  Tues¬ 
day,  November  8, 1977. 

CHANGES  IN  THE  MEETING:  Agenda 
Item  No.  4  (Proposed  Canons  of  Ethics 
for  Commissioners — see  action  Jacket 
C03-77-5),  previously  announced  as  be¬ 
ing  open  to  the  pubUc,  was  closed  to  the 
public  by  a  vote  of  a  majority  of  the  en¬ 
tire  membership  of  the  Commlsslcm. 
CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

!  Kenneth  R,  Mason,  Secretary,  202- 
523-0161. 

IS-1778-77  PUed  ll-4-77;2:09  pm] 
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POSTAL  RATE  COMMISSION 
TIME  AND  DATE:  8:30  a.m.,  Wednes¬ 
day,  November  9, 1977. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  rules  and  practices.  Closed 
pursuant  to  5  UJS.C.  552  b(c)  (2) 
CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Cmnmlsslon,  Room  500,  2000  L 
Street  NW.,  Washington,  D.C.  20268 
Telephone  202-254-5614. 

IS-1777-77  Piled  1 1-4-77;  11:58  am] 
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TENNESSEE  VALLEY  AUTHORITY. 
[Meeting  No.  1184] 

TIME  AND  DATE:  10:30  a.m.,  Thurs¬ 
day,  November  10, 1977. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knoxville, 
Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  (CONSIDERED: 

A — ^Personnel  Actions 

None. 

B — Consulting  and  Personal  Service 
Contracts 

None. 

C.  Purchase  Awards 

1.  Req.  No.  822056 — Miscellaneous 
steel  for  reactor  buildings  for  Hartsville 
and  proposed  Phipps  Bend  Nuclear. 

2.  Req.  No.  554730 — ^Mobile  hydraulic 
crane  for  construction  pool  equipment. 

3.  Req.  No.  822091 — Station-post  Insu¬ 
lators  for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

4.  Req.  No.  821100 — Cooling  towers  for 
heat  rejection  system  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

5.  Amendment  to  contract  with  Bristol 
Steel  and  Iron  Works,  Inc.,  Bristol,  Vir¬ 
ginia,  for  structural  steel  liners  for  con¬ 
tainment,  vessels  for  Belief onte  Nuclear 
Plant. 

6.  Resolution  relating  to  continuation 
of  emergency  coal  procurement  for  TVA 
steam  plants. 

D — Project  Authorizations 

1.  No.  3273 — ^Automatic  data  acquisi¬ 
tion  system  for  reservoir  oi>eratlons. 

2.  No.  3280 — Acquisition  of  substation 
site  and  transmission  line  rights  of  way 
for  the  Jackson,  Tennessee,  500 -kV  sub¬ 
station. 


None. 

F — ^POWER  Itebis 

None. 

G — ^Real  Property  Transactions 

1.  Resolution  relating  to  deed  modifi¬ 
cation  for  highway  and  bridge  expansion 
affecting  0.70  acre  of  Cherokee  Reservoir 
land— tract  XTCrK-21. 

2.  Filing  of  condemnation  suits. 

H — ^Unclassified 

1.  Memorandum  of  Understanding  be¬ 
tween  TVA  and  The  Commonwealth  of 
Kentucky  Department  of  Fish  and  Wild¬ 
life  Resources  in  development  and  pro¬ 
tection  of  fish  and  wildlife  resources. 

DATE:  November  3, 1977. 

The  Board  will  also  conduct  the  pre¬ 
liminary  rate  review.  In  connection  with 
the  Board’s  quarterly  financial  review, 
information  concerning  current  and  an¬ 
ticipated  conditions  and  costs  affecting 
TVA’s  power .  operations  and  the  ade¬ 
quacy  of  revenues  to  meet  the  require¬ 
ments  of  the  TVA  Act  and  the  tests  and 
provisions  of  its  bond  resolutions  will  be 
discussed  with  the  Board.  This  informa¬ 
tion  will  be  considered  by  the  Board  in 
its  later  determination  as  to  whether  an 
adjustment  of  the  rates  and  charges  for 
the  sale  of  electric  power  will  be  neces¬ 
sary  during  the  quarter  beginning  Jan¬ 
uary  1,  1978.  The  Board  will  complete  its 
quajl;erly  review  at  the  next  meeting  on 
Wednesday,  November  23,  at  10:30  a.m. 
in  (Conference  Room  B-32,  West  Tower, 
400  (Commerce  Avenue,  Knoxville,  Ten¬ 
nessee. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Mol,  Director  of  Informa¬ 
tion.  or  a  m«nber  of  his  staff  can  re¬ 
spond  to  requests  for  information  about 
this  meeting.  (Call  (615)  632-3257, 
Knoxville,  Tennessee.  Infoimatlon  is 
also  available  at  TVA’s  Washington 
Office,  (202)  560-1401. 

[S-1776-77  Filed  11-4-77:10:41  am] 
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